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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
0.A. No. 170 OF 2024

In the matter of:

Gurmail Singh
e Applicant

v/s

Punjab Pollution Control Board & Ors

«......Respondent

Reply/Action Taken report by way of affidavit of
Sakshi h , Deputy C i L

It is most respectfully showeth:

1. That, the matter as contained in O.A. No. 170 of 2024 titled as
Gurmail Singh V/S Punjab Pollution Control Board & Ors is
listed before this Hon'ble Tribunal.

2. That, the undersigned is posted as District Magistrate,

Ludhiana and is thus filing the reply as directed by this

&

Hon’ble Tribunal.
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3. That Hon'ble National Green Tribunal was pleased to pass the
orders dated 10.04.2024 (attached as Annexure-A) , the gist of

‘which is reproduced as under:-

“4. Respondent no.2 in his reply has disclosed that looking o the
seriousness of the matter, respondent no.2 has issued show cause
notice to respondent no. 3 and also suspended the NOC issued under
rule 144 of the Petroleum Act and Rules, 1976 with a direction to
immediately desist from any further construction, working and sales
ill further inquiry.

5. In view of this, at this stage no interim order is required.”

4. That in the matter the undersigned has passed the Speaking
order No. .J24349../M.A dated 09.07.2024 which is placed
before this Hon'ble tribunal vide this affidavit. (Attached as

Annexure-B)

5. The undersigned has followed the instruction passed earlier by
Hon'ble National Green Tribunal. That in the view of the
compliance of Speaking Order is submitted, with request to
Original Application No 170 of 2024 may be disposed-off with
appropriate orders. Any instructions passed by the Hon’ble

Tribunal shall be complied in letter and spirit.
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It is, therefore, prayed that the Original Application
No. 170 of 2024 may kindly be disposed of with appropriate

orders.

Submitted by

(Sakshi Salvhney, IAS)
District Magistrate, Ludhiana

Verification:-

Verified that the contents of para no.1 to 5 of the above
reply are true and correct to my knowledge as derived from the
official record. No part of the above reply is false and nothing

material has been kept concealed therein.

Dated:- 09-0T-22Y (Sakshi Sawhney, IAS)
Place:- LUDHIANA District Magistrate, Ludhiana



Annexure - A’
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 170/2024
(LA. No. 83/2024)

Gurmail Singh Applicant

Versus

Punjab Pollution Control Board & Ors. Respondent(s)
Date of hearing:  04.04.2024
CORAM:  HON'BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON

HON'BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL
HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER

Applicant:  Mr. Praveen Kumar, Mr. Ankur Sharma & Mr. Vishvendra Singh, Advs.
for Applicant

Respondent: M. Suieta Ojha, Adv for Punjab PCB
. Priya Puri & Mo Parul Sharma, Adv, o 10CL (% -3
. Raman Yadav & M. Akril Chaturveds, Advs. for R

ORDER

1. In this original application, grievance of the applicant is that
respondent no.4 is setting up a petrol pump within 30m of the canal
which is not permissible.

2. Responses on behalf of respondent nos. 1 and 2 have been filed.

3. Learned Counsel for respondent nos. 3 and 4 seck three weeks
time to file the response.

4. Respondent no.2 in his reply has disclosed that looking to the
seriousness of the matter, respondent no.2 has issued show cause notice
to respondent no. 3 and also suspended the NOC issued under rule 144
of the Petroleum Act and Rules, 1976 with a direction to immediately
desist from any further construction, working and sales till further
inquiry.

5. Inview of this, at this stage no interim order is required.
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6. Liston 10.07.2024.

Prakash Shrivastava, CP

Sudhir Agarwal, JM

Dr. A. Senthil Vel, EM
April 04, 2024
Original Application No. 170/2024
(LA. No. 83/2024)
Je.




Amexore. - B’

OFFICE OF THE DEPUTY COMMISSIONER - CUM -
DISTRICT MAGISTRATE, LUDHIANA
(M.A Branch)

Speaking Order
Order No. - 13484 Date: 0§-0T-20%4

1. That, Hon'ble National Green Tribunal was pleased to pass the
order in O.A 170 of 2024 titled as Gurmail Singh Vs Punjab
Pollution Control Board & Ors. by order dated 22.02.2024. The gist
of the order (Attached as Annexure-1) is reproduced here under:

I this original application, the Applicant has raised a grievance
that Respondent No. 4 is setting up a Petrol Pump within 30 meters
of the canal which is not permissible in terms of the guidelines for
setting up of new Petrol Pumps issued by the Central Poltution
Control Board (CPCB) on 16.08.2021. He has relied upon clause (a)
of the guidelines, which reads as under:

"a) All the surface water bodies irrespective of utiity shall be
protected from any possible contamination. These include lakes,
ponds, streams, rivers, wetlands, canals and creeks, as per reverue
records. Retail Outlets shall not be located within a distance of 50
meters from the nearest point of water bodies. In case of streams
and rivers, the distance shall be considered from floodway. In case
flooduway is not defined, the distance shall be considered from firm
banks/ edge of river. The siting criterion is to be implemented for all
new petrol pumps where construction by OMCs starts post the

issuance of these guidelines.”

(b) He has further submitted that the Applicant had made a
complaint to I0C on 12.01.2024 but no action on the said complaint
has been taken and the NOC dated 17.07.2023 has been issued by
the Office of Deputy Commissioner, Ludhiana and that the

No. 4 is ings with the of the Petrol
Pump by violating the guidelines mentioned above.




That, in view of the above said order, the undersigned 1:62
/M

letter to the DGM, Indian Oil Corporation, bearing no. 668!
dated 28.03.2024 intimating the suspension of the NOC issued
under Rule 144 of Petroleum Act and rules, 1976 and to show
cause as to why NOC already issued should not be cancelled and
further the DGM, Indian Oil Corporation was asked to immediately
desist from any further construction on the retail pump site.
(Attached as Annexure-2)

That, a report in this regard was called from the the Punjab
Pollution Control Board vide letter No. 6684/M.A dated 28-03-2024
for a clear report regarding the compliance with the norms of
addendum issued in 16 August 2021 for the outlet in dispute and
directed to immediately report as to whether the said outlet is in
contravention of the provision for siting up of new petrol pump and
if the NOC to the aforementioned petrol pump had been withdrawn.
(Attached as Annexure-3)

That, it has been reported from the Environmental Engineer,
Punjab Pollution Control, Ludhiana vide letter no. 689 dated
01.04.2024 that the site of the petrol pump was visited by the
officer of the Board on 29.3.2024 and it was observed that the site
is located in close proximity of Sidhwan Canal, hence the site as of
today and after the issuance of addendum dated 16.8.2021, the
comments of revenue authorities are requisite to determine the
exact distance of the water body from the petrol pump and to
determine as to whether the site is meeting with the siting criteria
issued by the Central Pollution Control Board in terms of distance
from water bodies from water bodies or not. (Attached as
Annexure-4)

That in view of the above report, a letter no. 6834 dated
01.04.2024 (attached as Annexure-) from undersigned was issued
to Sub Divisonal Magistrate Payal to enquire into the exact
measurement of the distance of Petrol Pump from the water body as
mentioned in PPCB Report. (Attached as Annexure-5)

That the report vide letter no. 1-Special dated 02.04.2024 has
been received from the Sub Divisional Magistrate Payal which is
attached as Annexure-E. As Per the report of SDM Payal Hadbast
No. 242, Record Khasra no. 75 (Sidhwan Canal) to Khasra no.



1 8322//24/1, 23/1, report states that canal to mentioned khasra no.

exact distance is 95 foot (28.956m). (Attached as Annexure-6)

7. That, the Indian Oil Corporation Limited approached the Hon’ble
Punjab and Haryana High Court in CWP No. 8278 of 2024. The
Hon'ble Court was pleased to dispose off the CWP vide order dated
15.04.2024 (Attached as Annexure-7) and the relevant portion of
the order is reproduced hereunder :

“In the wake of above discussion and findings, this Court is of the
considered opinion that impugned order deserves to be set aside
and accordingly set aside. The respondent is at liberty to pass
Jfresh order after granting petitioner an opportunity of hearing in
terms of Rule 152 of the Rules.The petition stands disposed of in

the above terms.”

That, in the compliance of Hon'ble Punjab & Haryana High Court
order dated 15.04.2024 an opportunity hearing was given to both the
petitioner and the instant complainant Sh. Gurmail Singh and were
given full opportunity to present documents which may support their
contentions. The undersigned issued letter no. 12709-710/M.A dated
26.06.2024 to Sub Divisional Magistrate, Payal & Environmental
Engineer, Punjab Pollution Control Board, Ludhiana to give the fresh
report of retail outlet after checking the supporting documents, as
presented by the petitioner and the complainant. (Attached as
Annexure-8)

That in the compliance of above, PPCB submitted the report vide letter
no. 1433 dated 28.06.2024 in which they have mentioned that the
report should be taken from the revenue authority and the PPCB has
given an opinion that the distance should be measured from edge of
Sidhwan_Canal to_potential points for_chances of pollution_(fuel
dispensing_points, vent pipe position and fill point) (Attached as

Annexure-9)

That, in this regard, it is pertinent to mention the Order dated
31.01.2023 (Attached as Annexure-10) passed by the NGT in OA No.
55/2002 (CZ), Rakesh Arora V/S State of Madhya Pradesh & Ors, the
NGT has given a finding on a matter related to the matter on hand and
in the Order the relevant portion is brought forth as sucl




« The contention of the leamed counsel for the applinamj;g 4

after the report of the PWD, the Respondent have to apy
fresh NOC in light of the notification issued by the CPCB and in
reply thereof the leamed counsel for the Respondent has
submitted that the addendum issued from the CPCB shall be read
in light of the previous order.

25. The guidelines of citing criteria of retail outlet clearly
mentioned that new retail outlets shall not be located within the
radial distance of 50 meters (from fill point/ dispensing unit/wind
pipe) whichever is nearest and as per report submitted by the
joint committee and patuwari it is located as per guidelines of the
CPCB and there is no violation of any guidelines or environmental
sules, thus the contention of the Applicant for quashing the NOC
issued by the collector is not maintainable. The orders issued by
Collector are in accordance with the guidelines issued by CPCB
and there is no violation of any environmental rules and
quidelines issued by the CPCB, thus relief as prayed is not

maintainable.”

That, Sub Divisional Magistrate Payal has submitted fresh report vide
letter no. 266 dated 04.07.2024 and has informed that the distance of
fuel dispensing points, vent pipe position and fill point of the petrol
pump located in the said Khasra number was measured. According to
which the distance from the edge of Sidhwan Canal to the first fuel
dispensing point of the petrol pump is about 52.42 meters. (Attached

as Annexure-11)

That, after having considered the entire factual position of the matter
on hand, it is found that the complaint of the Complainant Sh.
Gurmail Singh that the retail outlet is being operated in contravention
of guidelines, i.c. at a distance of less than 50 metres from the water
body, is found to be incorrect and against the facts as per the
measurement report submitted by the SDM Payal, when measured
according to the Guidelines of the CPCB.

That, in view of the above, the complaint filed by Sh. Gurmail Singh is
hereby filed with this speaking order and any consequential
proceeding by this office against the retail outlet is hereby filed and

assigned to record. %



118 51, vide this speaking order, the Judgement dated 15.04.2024

passed by the Hon'ble Punjab and Haryana in CWP No. 8278 of 2024,

4

District Magistrate
Ludhianal)

stands complied with in to.

Endst Noi- | 345 — 13431 /MA dated -0 § -0 T-24RY

A

1

»

o o

copy of order is forwarded to as under :-

Supderintendent Assistant Registrar (Writs), Punjab & Haryana High
Court Chandigarh.

Deputy General Manager (Retail Sales), Indian Oil corporation Limited,
Divisional office, SCO 35-36 Chandigarh.

Sub Divisonal Magistrate, Payal.

Senior Environmental Engineer, Punjab Pollution Control Board,
ludhiana.

Environmental Engineer, Punjab Pollution Control Board, Ludhiana.

Sh. Gurmail Singh.
Sh. Ashish Garg, 2543, Urban Estate, Phase-1, Dugri, Ludhiana.

trate

For: District Magi
Ludhiana
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 170/2024
(IA No. 83/2024)

Gurmail Singh Applicant
Versus

Punjab Pollution Control Board & Ors. Respondent(s)

Date of hearing:  22.02.2024

CORAM:  HONBLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON
HON'BLE DR. A. SENTHIL VEL, EXPERT MEMBER

Applicant:  Mr. Praveen Kumar, Mr. Gaurav Chahal & Mr. Vishvendra Singh, Advs.

ORDER

1. In this original application, the Applicant has raised a grievance
that Respondent No. 4 is setting up a Petrol Pump within 30 meters of
the canal which is not permissible in terms of the guidelines for setting
up of new Petrol Pumps issued by the Central Pollution Control Board
(CPCB) on 16.08.2021. He has relied upon clause (a) of the guidelines,
which reads as under:

“(a) All the surface water bodies irrespective of utility shall be
protected from any possible contamination. These include
lakes, ponds, streams, rivers, wetlands, canals and
creeks, as per revenue records. Retail Outlets shall not be
located within a distance of S0 meters from the nearest
distance shall be considered from floodway. In case
floodway is not defined, the distance shall be considered
“from firm banks/ edge of river. The siting eriterion is to be
implemented for all new petrol pumps where construction
by OMCs starts post the issuance of these guidelines.”

2. He has further submitted that the Applicant had made a complaint

1o 10C on 12.01.2024 but no action on the said complaint has been taken

>
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and the NOC dated 17.07.2023 has been issued by the Office of Deputy
Commissioner, Ludhiana and that the Respondent No. 4 is proceedings
with the construction of the Petrol Pump by violating the guidelines

mentioned above.

3. The OA raises substantial issue relating to compliance of

environmental norms.

Issue notice to the respondents for filing their response at least one
weck before the next date of hearing. Applicant is directed to serve the
respondents and file affidavit of service at least one week before the next

date of hearing,

List on 04.04.2024.
Prakash Shrivastava, CP

Dr. A. Senthil Vel, EM

February 22, 2024

Original Application No. 170/2024
(1A No. 83/2024)

DV
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OFFICE OF THE DEPUTY COMMISSIONER - CUM —
DISTRICT MAGISTRATE, LUDHIANA

To

Deputy General Manager(Retail Sales)
Indian Oil Corporation Limited

Divisional office, SCO 35-36, Madhya Marg, Sector-7C
Chandigarh

No.- 6686/M.A Dated- 28.03.2024

Sub- Regarding the Suspension of NOC issued under Rule 144 of Petroleum Act
and rules, 1976 from our office letter no. 19887/M.A dated 10.11.2023 and your
office ltter no. I0C/CDO/125/1 dated 08.09.2023.

With reference to above, it has come to the notice of the office of Deputy
commissioner, ludhiana that you were prima facie in contravention of the guidelines to be
followed with respect to construction of new petrol Pump which should be not located within the
distance of S0m from the nearest point of water bodies as per the instruction issued by Central
Pollution Control Board, dated 16.08.2021. In fact a case has also been listed in the Hon'ble
National Green Tribunal in Original Application No. 170 of 2024 titled as Gurmail Singh Vs
Punjab Pollution Control Board & Ors.

In light of the above, you aredirected to show cause as towhy your NOC should not
be cancelled. You are also directed to immediately desist from any further construction, working
and sales and your NOC is suspended till further inquiry and report s reccived from the Punjab

Pollution Control Board.

Treat it as most urgent.

Deputy Commissioner
Ludhiana

Endst No - 6687/M.A Dated- 28.03.2024

A Copy of above is forwarded to Environmental Engineer, Punjab Pollution
Control Board, Regional office 2, Ludhiana to submit the inquiry report within 2 days.

Deputy Commissioner
Ludhiana




ANNEXURE —

OFFICE OF THE DEPUTY COMMISSIONER - CUM —
DISTRICT MAGISTRATE, LUDHIANA

To
Environmental Engi
Punjab Pollution Camml Board
Regional Office-
Ludhiana
No.- 6684/M.A Dated- 28.03.2024

Sub- Regarding the NGT Original Application No. 170 of 2024 Tied 25 Gurmail
Singh vs Punjab Pollution Control Board &

Ref - In compliance of NGT order dated 22.02.2024 and this office letter no.
6607/M.A dated 28.03.2024 and this office letter no. 6093/M.A dated
21.03.2024.

In continuation of above and in the compliance of the Hon'ble National Green
“Tribunal order dated 22.02.2024 the undersigned has asked to submit the report regarding above
subject. However no report has been submitted rather reply 1o the Hon'ble NGT has been
received with forwarding letter to this office.

‘The Reply was perused and found that no report regarding the compliance with
the norms of addendum issued in 16 August 2021 for the outlet in disputc has been given.

As the office of the Deputy Commissioner acts as a single window for the NOC to
be obtained by an applicant from ll Depts. & issued the NOC as per the NOC received from all
departments. You arc directed to immediately report as to whether the said outlet is in
contravention of the provision for setting up of new Petrol pumps and if you have withdrawn the
NOC to the said petrol pump. Since there is no clarity kindly give the report to this office by
tomorrow positively.

So that reply can be filed to National Green Tribunal prior to the hearing date i.e
04.04.2024.Please ensure that this is carried out with utmost diligence and pricrity, adhering to
the instructions provided in the letter enclosed.

Treat it as most urgent.
Deputy Commissioner
Ludhiana
Endst No - 6685/M.A Dated-28.03.2024
A Copy is forwarded to Senior Environmental Engineer, Punjab Pollution Control
Board, Ludhiana for information and nccessary action please.

Deputy Commissioner
Ludhiana
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& Punjab Pollution Control Board

Regional Office-Il
E-648-B,3 Floor, Phase-5, Focal Point, Ludhiana
el

oatet. 01|04 )9 Y

he Deputy Commissioner
-cum-District Magistrate,
Ludhiana.
Subject:  Regarding the NGT Original Application No. 170 of 2024
titled as Gurmail Singh v/s Punjab Pollution Control Board
and Others.

Reference: No. 6684/M.A dated 28.03.2024.

Please refer to the subject cited above

2) The siting criteria for retail outlets as prescribed under the
guidelines issued by the¢ Central Pollution Control Board vide office
memorandum no. B-13011/1/2019-20/AQM/10822 dated 07.01.2020 for
setting up of new petrol pump is reproduced herein below:
"In case of siting criteria for petrol pumps new Retail
Outlets shall not be’located within a radial distance of SO meters
(from 6l point / dispensing units / vent pipe whichever is
nearest) from schools, hospitals (10 beds and above) and *
residential arcas designated as per local laws. In  case of
constraints in providing SO meters distance, the retail outlet shall
implement additional safety measures as prescribed by PESO. In
no case the distance between new retail outlet from schools,
hospitals (10 beds and above) and residential area designated as
per local laws shall be less than 30 meters. No High tension line
shall pass over the retail outlet.”
3 The District Controller, Foods and Civil Supplies and Consumer
Affairs, Ludhiana (East) vide his office letter' No. (East)-2020/11200 dated
02.11.2020 (Annexure R-1/B) had sought the comments with regard to the

A G
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2

issuance, of No-Objection Certificate for setting up of retail outlet (Kissan
Sewa Kendra) at Khasra No. 22//23/1,22/24/1, Doraha to Deep Nagar on
Canal Road, Doraha (OML), District Ludhiana.
4) i The Punjab Pollution Control Board has forwarded its
comments to District Controller, Foods and Civil Supplies and Consumer
Affairs, Ludhiana (East) vide Board’s office letter No. 577 dated 09.04.2021
(Annexure R-1/C) in light of CPCB, Office Memorandum B-13011//1/2019-
20AQM/10822 dated 07.01.2020.
s) Further it is subimitted that the addendum to the Guidelines for
setting up of New Petrol Pumps as is being relied upon by the applicant were
issued by the Central Pollution Control Board vide office miemorandum B-
13011/1/2019-20/AQM dated 16.08.2021 as under-after about 4 ‘months'
of sending the recommendations by the Punjab Pollution Control Board to
the District Controller, Foods and Civil Supplies and Consumer Affairs,
Ludhiana (East).
“(a) Al the surface water bodies irrespective of utility shall be
protected from any possible contamination. These include lakes,
ponds, streams, rivers, wetlands, canals and creeks, as per
revenue records. Retail Outlets shall not be located within &
distance of 50 meters from the nearest point of water bodies. In
case of streams and rivers, the distance shall be considered from
floodway. In case floodway is not defined, the distance shall be
considered from firm banks/ edge of river. Theisiting criterion is
to be implemented for all new petrol pumps where construction
by OMCs starts post the issuance of these guidelines.”

6) That the site of the petrol pump was visited by the officer of the
Board on 29.3.2024 and it was observed that the site is located in close
proximity of Sindhwan Canal, hence the site as of today and after the
issuance of addendum dated 16.8.2021, the comments of revenue
authorities are requisite to determine the exact distance of the water body
from the petrol pump and to determine as to whether the site | meeting with




s
llution Control Board in terj 92

the siting criteria issued by the Central Po
distance from water bodies or not

7 Briefly stated the Punjab P
statutory regulatory authority to implement the provisions of the
environmental laws in the State of Punjab only give its recommendations in

the form of No Objection Certificate from pollution angle for setting up of the
to the letter received from

ollution Control Board being the

retail outlet of petrol ic. petrol pump in reference
the District Administration i.c. Deputy Commissioner and the District Food
and Civil Supplies Controller of the concerned district. However, the license
for operation of the retail outlet of petrol i.e. petrol pump is granted by the
Deputy Commissioner of the concerned district upon recommendations of
| different departments and that of District Food and Civil Supplies
Controller. »
8) In view of the above facts, the Punjab Pollution Control Board
| hereby furnish further comments in the case and it is requested that the
comments of revenue authorities may be obtained to determine as to
whether the site of the peirol pump is meeting with the siting eriteria issucd
by the Central Pollution Control Board vide addendum dated 16.08.2021 in
terms of distance from water bodies and as such the action in the case may
please be taken in accordance with the fresh comments from the rovernue
| authorities and accordingly final decision may kindly be taken on the NOC
issuied for setting up of petrol pump .
This letter has been issued after approval of Competent
|
|

Authority of the Board.

DA/- As Above.
eer

E Dated...

Endst. No. ..
| A copy of the forwarded to Senior Environmental Engineer,
Punjab Pollution Control Board, Zonal Office-1, Ludhiana for information

and necessary action please.
| DA/- As Above

— ol
Environmental Engineer
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Neutral Citation No:=2024:PHHC:049854

INNEXURE =
2024:PHHC:049854 AR

CWP No.8278 of 2024 -

IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

104
CWP No.8278 of 2024
Date of Decision:15.04.2024

M/s Indian Oil Corporation Limited

State of Punjab and others
...Respondents
CORAM: HON'BLE MR. JUSTICE JAGMOHAN BANSAL
Present:  Mr. Ashish Kapoor, Advocate
for the petitioner
Mr. Aman Dhir, DAG, Punjab

wxr

4 HA] L. J. (O

1 The petitioner through instant petition under Articles 226/227 of
the Constitution of India is seeking setting aside of order dated 28.03.2024
(Annexure P-4) whercby respondent has suspended ‘No Objection
Certificate” dated 10.11.2023 (Annexure P-1) granted to it to establish petrol
pump.

2. The petitioner is a public sector undertaking. It allotted petrol
pump to one gentleman namely Ashish Garg. In terms of Rule 144 of
Petroleum Rules, 2002 (in short “the Rules™), the petitioner applied for NOC

to the Deputy C who asked different

to send their reports. The Deputy Commissioner (hereinafter called as

106
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“Respondent’) after receipt of reports from different departments including

Pollution Control issued NOC dated 10.11.2023. The petitioner established
petrol pump which as on day is operational.

The respondent/Deputy Commissioner by impugned order dated
28.03.2024 has suspended NOC till further inquiry and report is received
from Punjab Pollution Control Board.
3 Mr. Ashish Kapoor, Advocate, submits that Deputy
Commissioner, as per Rule 152 of the Rules, cannot pass suspension order
without granting opportunity of hearing. Rule 152 of the Rules cmpowers
Deputy Commissioner to suspend or cancel NOC if there is violation of
provisions of the Act or Rules made thereunder or any condition embodied
in the license. The respondent in the impugned order has not pointed out
any violation on the part of pefitioner except jotting down that construction
of new petrol pump cannot be within 50 meters from nearest point of water
bodies as per instructions of Central Pollution Control Board. The Deputy
Commissioner prior to issuance of NOC had received report dated
09.04.2021 (Annexure P-5) from Punjab Pollution Control Board.
4. Notice of motion.
5. Mr. Aman Dhir, DAG, Punjab, who on advance notice is present
in Court, accepts notice and waives service. He concedes that impugned
order has been passed without granting opportunity of hearing. He further
submits that hearing was dispensed with in terms of sub-rule (2) of Rule 152
of the Rules. The authority has found that petrol pump was established in

violation of guidelines of Pollution Control Board.

2016
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6. 1 have heard counsel for the parties and perused the record with

CWP No.8278 of 2024

their able assistance.
A From the perusal of impugned order, it is evident that
respondent has called upon the petitioner to show cause s to why NOC
should not be cancelled. The respondents have further suspended NOC till
further inquiry and report s received from Punjab Pollution Control Board.
For the sake of convenience, the impugned order dated 28.03.2024 is
reproduced below:-
“With reference to above, it has come 10 the notice of the
office of Deputy Commissioner; Ludhiana that you were
prima facie in contravention of the guidelines to be
Jfollowed with respect to construction of new petrol Pump
which should be not located within the distance of S0m
Jfrom the nearest point of water bodies as per the
instruction issued by Central Pollution Control Board,
dated 16.08.2021. In fact a case has also been listed in
the Hon'ble National Green Tribunal in Original
Application No. 170 of 2024 titled as Gurmail Singh Vs
Punjab Pollution Control Board and Ors.
In the light of the above, you are directed to
show cause as to why your NOC should not be cancelled.
You are also directed to immediately desist from any
further construction, working and sales and your NOC is
suspended til further inguiry and report i received from

the Punjab Pollution Control Board.”

3006
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8. It appears that respondent has passed the impugned order on
account of filing of an application before National Green Tribunal. Rule 152
of the Rules categorically provides that before suspending or cancelling a
licence, the holder of the license shall be given an opportunity of being
heard. As per sub-rule (2) of Rule 152 of the Rules, an opportunity of being
heard may not be given if license is suspended as an interim measure for
violation of any of the provisions of the Petroleum Act or the Rules and in
the opinion of the Licensing Authority such violation is likely to cause
imminent danger to the public. Rule 152 of the Rules is reproduced herein
below:-
“Suspension and cancellation of licence.~(1) Every
licence granted under these rules shall-

() stand cancelled, if the licensee ceases 1o have

any right to the site for storing petroleum;

(i) stand cancelled, if the no-objection certificate

is cancelled by the District Authority or the State

Government in accordance with sub- rule (1) of

rule 150;

(i) be liable to be suspended or cancelled by an

order of the licensing authority for any

contravention of the Act or of any rule thereunder

or of any condition contained in such licence, or by

order of the Central Government, if it is satisfied

that there are sufficient grounds for doing so:

Provided that-

(a) before suspending or cancelling a licence under

this rule, the holder of the licence shall be given an

opportunity of being heard;

aots
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(b) the maximum period of suspension shall not

exceed three months; and
(c) the suspension of a licence shall not debar the
holder of the licence from applying for its rencwal
in accordance with the provisions of rule 148.
(2)  Notwithstanding anything contained in sub-rule
(1), an opportunity of being heard may not be given to the
holder of a licence before his licence is suspended or
cancelled in cases-
(@) where the licence is suspended by a
licensing authority as an interim measure for
violation of any of the provisions of the Act or these
rules, or of any conditions contained in such
licence and in his opinion such violations s likely
1o cause imminent danger to the public:

Provided that where a licence is so
suspended, the licensing authority shall give the
holder of the licence an opportunity of being heard
before the order of suspension is confirmed or
(b)  where the licence is suspended or cancelled
by the Central Government, if that Government
considers that in the public interest or in the
interest of the security of the State, such
opportunity should not be given.

@ XX X e dd

9. From the reading of above quoted Rule, it is evident that
general rule s to grant opportunity of personal hearing and in exceptional
and emergent situation, the hearing may be dispensed with. In the case in
hand, the petrol pump is operational since November’ 2023. From the
perusal of impugned order, it does not come out that there was imminent

danger to the public which prompted the respondents to pass impugned order

sofs
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without granting opportunity of hearing. It is 2pt to notice that NOC was

issued after getting approval from Punjab Pollution Control Board and there
is nothing on record disclosing that Punjab Pollution Control Board had
informed the respondents that approval was granted on account of
mis-representation or concealment of facts.

10. Rule 152 of the Rules specifically provides for grant of
opportunity of hearing. Even otherwise, it is settled proposition of law that
if civil or criminal consequences ensue, even the quasi judicial and
administrative authorities are bound to grant opportunity of hearing. The
petitioner has already installed petrol pump and respondent had issued NOC
after completing complex exercise of approval of multiple departments. The
suspension of NOC is going to adversely affect the petitioner, thus,
respondent was bound to grant opportunity of hearing. The respondent has
not even thought it appropriate to confront the petitioner with adverse
material.

1. In the wake of above discussion and findings, this Court is of
the considered opinion that impugned order deserves to be set aside and
accordingly set aside. The respondent is at liberty to pass fresh order after

granting petitioner an opportunity of hearing in terms of Rule 152 of the

Rules.
12 The petition stands disposed of in the above terms.
(JAGMOHAN BANSAL)
JUDGE
15.04.2024
paramjit L
Whether speaking/reasone

Whether reportable:

sols
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Gurmail Singh Vs Punjab Pollution Control Board.)
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Ttem No.14 Court No. 1
BEFORE THE NATIONAL GREEN TRIBUNAL
PAL BENCH, NEW DELHI
Originl Application No. 170/2024
(LA No. 83/2024)
Gurmail Singh Applicant
Versus
Punjab Pollution Control Board & Ors. Respondentls)

Date of hearing: 04.04.2024
CORAM:  HONELE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON
HON'ELE MR

JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
'HON'ELE DR. A. SENTHIL VEL, EXPERT MEMBER

Applicant:  Mr. Praveen Kumar, Mr. Ankur Sharta & Mr. Vishvendra Singh, Adve.
for Applicant

Respondent: M. Susiea Ofta. Adv. o Punih FCB
s rys Pt &, ParlSharma, Ade. fr 10CL 2 -3)
e e Yoo & e et Cratirves e 0 %

1. In this original application, grievance of the epplicant is that
respondent nod is setting up @ petrol pump within 30m of the canal
‘which is not permissible.

2. Responses on behalf of respondent nos. 1 and 2 have been fled.

3. Leamed Counsel for respondent nos. 3 and 4 seck three weeks
time to file the response.

4. Respondent no.2 in his reply has disclosed that looking to the
seriousness of the matter, respondent no.2 has issucd show cause notice
to respondent no. 3 and also suspended the NOC issued under rule 144
of the Petroleum Act and Rules, 1976 with a direction to immediately
desist from any further construction, working and sales Gl further
inquiry.

5. Inview of this, at this stage no interim order is required.
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6. Liston 10.07.2024.

Prakash Shrivastava, CP

Sudhir Agarwal, JM

Dr. A. Senthil Vel, EM
April 04, 2024
Original Application No. 170/2024
(LA No. 83/2024)
JG.



ironment i
w0

SPEED POST

B-13011/AQM-RT1/2020-21/ May 09,2024

i

Sh. Gurmil Singh
Patti Mayia, Village Siarh,
Ludhiana, Punjab - 141117

Sub.: Application under Right to Information Act, 2005.
Re: RTI registration number CPCBD/R/E/24/00358 dated 27.04.2024

Sir,
“This is in reference to the above referred RTI spplication received in Air Quality
Management (AQM) Division, CPCB.

In reference to your i i i
‘within a distance of 50 meters from the nearest point of water bodies including lakes, ponds,
streams, rivers, wetlands, canals and creeks, a5 per revenue rec

(P. Agarwal)
CPIO & Divisional Head,
Air Quality Management

SRR SR AN TN e R
“TRAW warr' ool aref W, faeeft-110032

le-thwln.ElnAnmelr,NmDnlhl- 110082
T/ Tel: 43102030, 22305792, JaEEZ Website www.cpbc.nic.in
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&% Punjab Pollution Control Board
Regional Office-Il

E-648-B,3 Floor, Phase-5, Focal Point, Ludhiana
Tel. 0161-2672055

wl433 owee. 98) 06 |

Hon’ble NGT Case
Next Date of hearing 10.07.2024

Ao fel,

ot e g Wimede,

Bt | 5 !
feim Order passed In Orlginal Application No. 170 of 2024 ( In ref. Gurmail Singh Vs |

Punjab Pollution Control Board.).
T it ¥ wesy T 5w dw0 120910002 it 2606204 @ T Rl
Quias feir 2 it Wt @ fors R fewe wer 3 ¥ fes g
Ty 495 ¥ B Vedm Wy g @ wE 5 fo¥ wg Siting criteria fsoutes
i3 far - ¥
Siting criteria of Retail Outlets: -

(4)  As per CPCB Letter No. B-13011/1/2019-20/AQM/10802-10847 dated
07.01.2020.

In case of siting criteria for petrol pumps new Retail Outlets
shall not be located within a radial distance of 50 meters
(from fill point/ dispensing units/ vent pipe whichever is
nearest) from schools, hospitals (10 beds and above) and
residential areas designated as per local laws. In case of
constraints in providing 50 meters distance, the retail outlet shall
implement additional safety measures as prescribed by PESO. In
no case the distance between new retail outlet from schools,
hospitals (10 beds and above) and residential area designated as
per local laws shall be less than 30 meters. No high tension line
shalt pass over the retail outlet. e guidelines are
supplementary to all existing relevant Rules, Guidelines, Orders
ete.

(8) ADDENDUM TO GUIDELINES FOR SETTING UP OF NEW PETORL

PUMPS:-
As per CPCB Letter No. B-13011/1/2019-20/AQM dated 16.08.2021.

All the surface water bodies irrespective of utility shall be
protected from any possible contamination. These include lakes,
ponds, sireams, rivers, wetlands, canal , as per
revenue records. Retail Outlets shall not be located within a
R R N SR i Iy YL




o
In case of streams and rivers, thz_d'é"“";zﬁfwd' the

nsidered from floodway. In case floodway is not fined, e

distance shall be considered from firm banks/ edge of rive”. The
siting criterion is to be implemented for all new pmo iP“‘m"PG
where construction by OMCs starts post the issuance
guidelines.

v b) Retail outlets coming within 50 meter to 100 mster from the
st point.of surfhce water body shall have secondary
containment by way of double walled tanks or concrete protection
walls around Underground Storage Tank (UST).

T wifis 53 Tt yuF Hon'ble National Green Tribunal, Central Zone Benck,
Bhopal OA No. 55/2022 (CA) titied as Sh. Rakesh Arora Versus State of Madhya Pradesh &
Ors orders dated 21.02.2023 § Wee 3 uftwr fx feg 37 @ Siting Criteria of Retial
Outlets § Yo' & a5 @ v aw wodw s adls 1gEgeE, Aees Ws %8, WE
R wieg A fomr A @ e ot 35 TR W -

1. Non-compliance of the citing criteria as prescribed by the Central
Pollution Control Bourd especially distonce from nearest residential
colorly and water ‘body and i.e. Jail Talab.

2. Distance is inadequate from the center of the road as mentioned in NOC
granted by PWD.

QuIaT &7 & ot Ses Wi feeGes, AeaE s . S Ry fidam 88
U28E du ¥ Siting Criteria of Retall Outlets Yo" & wew Wt swets dtar famwr ¥, 7 fy
Ry T I 57 g D o

“sh. Aziz Khan purchased a land bearing survey number 416/imin-1/2
admeasuring 0.104 hectares from one Sh. Ramprasad Kushwaha in the
Year 07.08.2018. The aforementioned land is the land in question which is
focated at a distance of hardly 30-35 meters from a nearby water bodyL.e,,
Jail Talab. After the purchase of the land in question, non-Applicant no.6
who s the son of no.5 entered into an non-
Applicaht no.4 for setting up of a reliance Jio-bp mobility petrol pump at
the abovementloned land. Thereafter, they have applied to the Petroleum
& Explosives Safety Organization (PESO) for approval of the site layouts for
construction of the petrol pump and on 09.11.2021, duly recelved the
permission to construct the petrol pump at the area In question as per the
layout submitted. It is pertinent to point here that the permission granted
by the PESO expliitly mentions that other necessary permissions from
concerned authorities shall also be required by the project proponent in
order to legally construct the petrol pump as per the Petroleum Rules,
2002. Thereafter the applications for No Objection Certificates were made
by the non-Applicant 0.4 to various departments and subsequently after
all the procedural aspects were taken care of, NOC was granted by the
non-Applicant no.1 District Collector on 08.02.2022. Simitarly, the NOC by
MPPWD and T & CP was accorded on 23.12.2021 and 07.12.2021
respectjvely.

21Page
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The contention of the applicant s that the operation of the.petrol pump
may harm the water quality of the Jall Talab which Is situated in the
Kasberen] Vilalge of Tehsil Mungaoll of district Ashok Nagar and may cause
Environmental degradation.”

fi7 Guds National Green Tribunal constituted a Joint committee consisting District
Collector, Ashok Nagar, one representative from CPCB, one representative from MPPCB afid
one representative from RBML with the direction to submit the factual and action taken
report.

“This Joint Committee respectfully submits that the distance from edge of
the Jail Talab to potential points for chances of pollution (fuel dispensing
points, vent pipe position and fill point) Is above 50 meter asper CPCB
guideline. There Is no permanent construction observed within the 15
meter distance from centre of the road.

As the retail outlet comes under 50 meter to 100 meter range from the
nearest point of water body hence to prevent any probable water
contamination double walled tanks and additionally concrete protection
walls afound Underground Storage Tank must be provide.

The retall outlet may install a vapour recovery system as per CPCB
guideline to reduce air pollution and also install an oil water separator

or surface runoff.

The committee Is of the opinion that all the pollution prevention/control
measures and leakage/spillage management as mentioned in the CPCB
guidelines dated 07.01.2020 and 16.8.2021 shall be applicable and M/s.
| Reliance BP Mobility Limited has to strictly comply with them and has to

take all efforts to alleviate the apprehensions of pollution control at the
e. The project proponent may obtain all necessary permission from
| MPPCB at the earliest. I

This Joint Committee also suggests that, the oil marketing company may
review the site layout if necessary, 5o that maximum possible distance can
be maintained between the water body and proposed petrol pump. It is
also reiterated that additional safety measures if any prescribed by PESO
shall be applicable in the® case, apart from other conditions of CPCB
guidelines. The concern authorities may keep constant vigil during the
construction phase of petrol pump and ensure compliance the condition
glven In various permission and NOCs.”

and falge yIfea the distance from edge of the Jail Talab to
potential points for chances of pollution (fuel dispensing points, vent pipe position and fill
point) 3 A T T5 |

3lPage
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Item No. 1
BEFORE THE NATIONAL GREEN TRIBUNAL
NTRAL ZONE BENCH, BHOPAL
F Mhrough Video Conferencing)
Original Application No. 55/2022 (CZ)
Rakesh Arora Applicant(s)
Versus
State of Madhya Pradesh & Ors Respondent(s)

Date of completion of hearing and reserving of order: 31.01.2023
Date of uploading of order on website: 21.02.2023

CORAM: HON'BLE MR. JUSTICE SHEO KUMAR SINGH, JUDICIAL MEMBER
'KUMAR VERMA, EXPERT MEMBER

HON'BLE DR. ARUN KUMAR
For Applicant(s): Mr. Rohit Sharma, Adv
For Respondent(s): Mr. Sachin K Verma, Adv

Ms. Vanita Bhargav, Adv
Mr. Yadvendra Yadav, Adv

ORDER
The brief facts giving rise to the present application are that the non-
Applicant no.5 Sh. Asiz Khan purchased a land bearing survey number
416/1min-1/2 admeasuring 0.104 hectares from one Sh. Ramprasad
Kushwaha in the year 07.08.2018. The aforementioned land is the land.
in question which is located at a distance of hardly 30-35 meters from a
nearby water body ic., Jail Talab. After the purchase of the land in
question, non-Applicant no.6 who is the son of non-Applicant no.5
entered into an agreement with non-Applicant no.4 for setting up of a
reliance jio-bp mobility petrol pump at the abovementioned land.
Thereaftcr, they have applied to the Petroleum & Explosives Safety
Organization (PESO) for approval of the site layouts for construction of
the petrol pump and on 09.11.2021, duly reccived the permission to
construct the petrol pump at the area in question as per the layout
submitted. It is pertinent to point here that the permission granted by
the PESO explicitly mentions that other necessary permissions from
concerned authorities shall also be required by the project proponent in

order to legally construct the petrol pump as per the Petroleum Rules,
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2002. Thereafter the applications for No Objection Certificates were
made by the non-Applicant n0.4 to various departments and
subsequently after all the procedural aspects were taken care of, NOC
was granted by the non-Applicant no. 1 District Collector on 08.02.2022.
Similarly, the NOC by MPPWD and T & CP was accorded on 23.12.2021

and 07.12.2021 respectively.

. The contention of the applicant is that the operation of the petrol pump

may harm the water quality of the Jail Talab which is situated in the
Kasberenj village of Tehsil Mungaoli of district Ashok Nagar and may
cause environmental degradation.

. The matter was taken up by this Tribunal and notices were issued to the

respondents. A joint committee was constituted consisting District
Collector, Ashok Nagar, onc representative from CPCB, one

from MPPCB, and one from RBML with the

direction to submit the factual and action taken repor.
Respondent's no. 1, 3 and 4 has also filed the reply. We have heard the
learned counsel for the parties and perused the record.

Submission of the Respondent no.1 are that on the dircction of the
Tribunal, & Joint Committee visited the site, examined the matter in
light of the existing guidelines and submitted the report with the facts
that the distance between Jail Talab and the proposed petrol pump is
above S0 meter as per the citing guidelines of CPCB and further there is
0 TNCP o Municipal Corporation approved residential area school,
‘hospital existed therefore, the apprehension of the applicant pertaining

to the harm likely to be caused on the Jail Talab is actually based on

presumptions and surmise

. Leamed counsel for the CPCH has submitted that CPCB vide reference

letter no. B-13011/1/2019-20/AQM/10802-10847 dated 07.01.2020
has issucd guidelines for setting up of New Petrol Pumps, which are as
follows:

GUIDELINES FOR SETTING UP OF NEW PETROL PUMPS



4. Containment and treatment of spillages from fuel filling operations 2 1 8
petrol pumps:

be the responsibility of OMC to properly get measured grounduwater
fevel at the site of proposed petrol pump and ensure implementation
of these adequate protection measures Jor such sites. Details of
‘measures taken by Ofl Marketing Company shall be placed in public
domain and. in case of contradictory view, view of State/ Central
Ground Water Board/ Authority wile prevai.

. Al hail have und d tanks,
tank and its ancillary components such as pipes, flexible
connectors, pumps, fitings etc. protected from leaks due to
corrosion by adopting materials (HDPE/ Mild Steel etc) with
vequired protective coating, as applicable, duly approved by PESO.

3 Any major Leakage/ spillage of Petrol, Diesel, Lube Ol (more than
1 barrel-165 litres) occurs at fueling station, concerned OMC shall
report to State Pollution Control Board, PESO and District
Adrministration under intimation to CPCB within 24 hours of
occurrence.

Operation. of concemed underground storage tank (UST) and its
ancillary components sha.1 be stopped immediately and not be
resumed till carrective measures to contain and stop leakage/
spillages are implemented 1o the satisfaction of PESO and
congerned SPCB.

2

OMCs will be held liable for Environmental Compensation
(imposed. by and assessment of
damage (depending on extent of contamination in soil and
grounduater) and site remediation. Consultant/ Expert agency

this field. Various approved
cleaning underground contaminants.

4 All DUs shall have Auto Cut off Nozsles which shuts
dispensation of fuel if its level in customer fuel tank reaches full
capacity.

5 Breakaways (o be instalied for all the hoses of dispensing
units to reduce spilage in the event of customer vehicles moves
auway with nozzle still in the fueling position.

& Single/ double pi L with ve
instaled for all the dispensing units for better positioning of nozzle
while refueling so that it does not fall off accidently.

7. In pressurized dispensation, ail dispensing units shall be
installed with shear valves to cut the fuel flow from pipe line

3
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immediately upon accidental knocking of dispensing units from its
-

8. In pressurized system all Submersible Turbine Pumps (STPs]
are to installed with line loak detectors and in the event of pipeline
leak: 1 taniss.

9. Emergency stop button switch shal be provided on the Multi-
Product Dispenser (MPD) to stop the dispensation in case of
emergency.

10. Automation system shall be installed at ail new retail outlets
to alert in case of tank leak by way of auto gauging system
approved by PESO.

71, All Retail Outlets shall provide overfill alarm through
automation.

12. Measures for spill containment in fill point chambers and
Jorecourt area shal be implemented as prescribed by PESO.

. Check on leakages (Leakage Detection System) from
und storage tanks so as to prevent groundwater and
soit contamination:

1 All new retail outiets will have automation system installed which
will provide reports on volume balance after every day operation
records shall be maintained.

2 be done once in a month and. th
‘same with Automatic Tank Gauging for accuracy.

3. Daily MS and HSD loss shall not exceed MoPNG prescribed lmits.
In case of leakage beyond such limits, matter shall be got
analyzed by OMCs and further action shall be taken for
ascertaning the reasons of losses. I case ofleakage resuling in
soil / grounduwater contamination:

2. Concered OMC shall report to State Pollution Control Board,
PESO and District Administration under intimation to CPCB
within 21 hours of accurrence. Operation of such underground
storage tank (UST) and its ancillary components shall be

stopped immediately.
b. Fuel shall be removed immediately from underground storage
ek to prevent furher release to environment. Measures to

prevent explosion due to vapors released due to leakage as
by PESO shall be i diatel;

. OMCs will be held liable for EnviS.onmental Compensation
(imposed by SPCBs/PCC) and assessment of environmental

Toioniey. e ot et e Pxpert
agency appointed by ONCs fo damage assessmen and sie
remedison iinimum_nationat/ _international
o of 05 years . s f, Varinss approved methods
Shall be condiderdfor ceang undergrouns omanss

4



220

4. Operation of Underground tank and its ancillary components
DT 5% resumed tl comective measures to contain and
stop leakages are implemented the satisfaction of PESO
‘and concerned SPCB.

All underground tanics aad pipelines shall be subjected to
oot Tor eales cvery 7 your

€. Policy towards Treatment and disposal of sludge removed
from underground tanks during cleaning:
Studge shall be collected, stored and disposed as per Rule 8 of
Hazardous Waste (Management and Transboundary) Rules, 2016 and
amendments thereof and records shall be maintained.

D. Installation, Operation and maintenance of Vapour Recovery
system:

1. All new retail outlets set up with sale potential of 300KL MS per

will be provided with VRS. VRS should be functional by the time of
Sale of MS touch 300 KL. In case o fuiure of installation of VRS,
Environment Compensation will be levied by SPCBs/ PCCs
equivalent to the cost of VRS and this will further increase
proportionate to the period of non-compliance.

2. Any new retail outlet set up in cities having population more than
10 lakh and having sale potential of 100 KL MS per month will be
provided with VRS. VRS should be installed within a period 03
months from the day of sale of MS touch 100 KL In case of failure
of installation of VRS, Environment Compensation wl be levied by
SPCBs/ PCCs equivalent to the cost of VRS and this will further

ate to the per

3. In case of Stage IT VRS, nozzle shall be provided with flexible cover
fiap or other altemative system for proper covering of filing tank
and therefore proper recovery of vapors.

4. OMCs are responsibe for maintaining installed VRS. They have to
‘maintain periodic inspections for A/L regulator as prescribed by
Legal Metrology, Proper record. shall be maintained.

5. Working of dispenser shall be interlinked with VRS functioning.
Oniine system shall be developed within 06 monins t monitor
status of aperation of VRS. In case of non-operation of VRS, the
same shall be automatically reported to concerned OMC. VRS
mnmmnxmmopmmnmmwnmmmmM
any case within 72 hrs failing which sale of MS shall be stopped
from the fueling station. Proper records of operation of VRS shall
be maintained.

6. Work sone monitoring for Total VOC and Benzene shall be
conducted by OMCs for petrol pumps selling more than 300 KU



221

month and more than 10 lakh population (in first phase) by
E{PJAct, 1986 approved labs once in a year to check compliance
with OSHA norms (Time-Weighted Average) and report shall be
‘submitted to SPCB. In addition, pilot study shall be conducted by
OMCs through . of VOCs.

£ o water and sl quay monitoring within perol pump
seling more than 300 K1 mon e than 10 akh population

‘be conducted by OMCs ooy oy ears through BPIAC,
l%quedlm/wuuﬁ:ﬂowvgmmﬁcm nearest
‘source and report submitted o

Sr. No | Parameter Permissible imit

1 | Total petroleum 600 pg/1
2] BrEx T Bensene 95071

i Toluene- 3002/t

W, Xylenes

. o1

b . - yiene- 2000g/1
3| Ethanol 1400 pu/T
| HethyTeriary byt other | vt —]
5 PAH \mxmwx ]

Enforcement agencies including SPCB can collect samples in and.
around petrol pump to check contamination.

F. Measures for protection of Worker's Health

L A may be c
dealers shall implement the personal protective equipment (PPE)
per labor la

2. EC (Information Education Communication) activities should be
by OMC deders for workers at regular intervals in
order 15 of
C. Audit of all protection measures and monitoring systam
implemented at petrol pumps:
PESO shall conduct audit of tanks and fuel equipment

inciuding
pipes, overfil protection equipment and alarm system o annual
basis and maintain records.

H. Siting criteria of Retail Outlets:

In case of siting criteria for petrol pumps news Retail Outlets shall
not be located within a radial distance of S0 meters (from fil point/
dispensing units/ vent pipe whichever is nearest) from schools,
hospitals (10 beds and above) and residential areas designated as
per local laws. In case of constraints in providing 50 meters
distance, the retail outlet shall implement additional safety
measures as prescribed by PESO. In no case the distance between

6



new retail outlet from schools, hospitals (10 beds and above) 222

residential area designated as per local laws shall be less than 30
meters. No high tension line shat pass over the retail outlet.

These guidelines are supplementary to all existing relevant Rules,
Guidelines, Orders etc.

7. 1tis argued by the leamed counsel for the CPCB that certain directions
were issued in the matter of Suresh Mandaloi Vs. State of M.P & Ors.
(O.A No. 61 0f 2019 (CZ) and directions was issued to CPCB and MoEF.
& CC to submit the report with regard to the minimum distance form

water bodies to the petrol pump and the matter was referred to the

Expert d for in case of
petrol pumps near water bodies were prepared The guidelines aiso
specify the groundwater and soil sampling protocol, frequency of sample
collection and the prescribed parameters and screening values to be
adopted. The same monitoring protocol and parameters/ velues (exoept
for monitoring frequency) need to be adopted for petrol pumps covered
under the guidelines dated January 07, 2020. These draft guidelines
were placed in public domain for seeking comments/suggestions from
‘public and concerned stakeholders These were reviewed by the Expert
Committee and the guidelines have been finalized and are hereby issued
a5 addendum to the carlier CPCB Guidelines dated January 07, 2020

for implementation by concerned stakeholders.

8. ADDENDUM TO GUIDELINES FOR SETTING UP OF NEW PETROL
PUMPS

The Hon'ble NGT vide orders dated 23.07.2020 and 09.10.2020, in
the matter of Suresh Mandaloi Vs. State of M. P. & Ors. (O.A. No. 61
of 2019 (CZ), directed MoEF&CC and CPCB to submit a report with
regard to the minimum distance from water bodies to the petrol
pump.
The matter was subsequently referred (o the Expert Committee
constituted by CPCB cartier in the matter of quidelines for setting up

7
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of new petrol pumps and. the following addendum guidelines (to
guidelines  dated  07.01.2020) have been finalised for

in case of petrol pumps

@) All the swface water bodies iespective of utiity shall be
protected from any possible contamination. These include lakes,
‘ponds, streams, rivers, wetlands, canals and creeks, as per revenue
records. Retail Outlets shall not be located within  distance of S0
meters from the nearest point of water bodies, In case of streams
and rivers, the distance shall be considered from floodway. In case
Jloodivay is not defined, the distance shal be considered from firm
banks/ edge of river. The siting crierion is to be implemented for all
new petrol pumps where construction by OMCs starts post the
issuance of these guidelines.

b) Retail outlets coming within SO meter to 100 meter from the
nearest point of sufuce water body shall have secondary
coninment by way of double walled tanks o concrete protection
walls around Underground Storage Tank (UST).

©) Grounduwater and soil quality monitoring near the premises of fuel
retail outlets shall be conducted by OMCs once a year through E (P]
Act, 1986 approved labs or labs with national/interational
accreditation. The monitoring shall be done for those Fuel Retail
Outlets which are located within 100 meter from the nearest point of
surface water bodies. These shall be applicable to all petrol pumps,
regardiess of the date of establishment. In case of any elarification
and/or difficulty in obtaining samples for groundwater and soil
quality monitoring, OMCs may seek assistance of local
‘administration/ SPCB/PCC/CGWB.  Protocol  for  soil  and
groundwater manitoring is annexed as Annexure 1.

) Orounduwater and soil quality monitoring shall also be conducted
by OMCs before installation of the new fuel retail outlet, for those
retail outlets coming up within 100 meter from the nearest point of

‘surface water bodies.
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Rules, Guidelines, Orders, Notifications such as Wetlands
(Conservation and Management) Rules, 2017, Coastal Regulation
Zone (CRz)Notification, 2011 etc. The other measures, prescrived in
CPCB guidelines for setting up of mew petrol pumps dated
07.01.2020, for containment and treatment of spillages, check on
leakages from USTS, treatment and disposal of sludge removed from
underground. tanks during cleaning, measures for protection. of
workers’ health, audit of all protection measures and monitoring
system implemented at petrol pumps, shall also apply to the fuel
retail outlets falling in the eriteria specified above.

Monitoring protocol. specifying the prescribed parameters and
Screening values annexed with these guidelines (other than the
monitoring frequency), shall also be adopted for those retail outlets
where CPCB guidelines dated 07.01.2020 are applicable.

These guidelines shall be reviewed from time to time.

Protocol for monitoring quallty of soll and groundwater near
the premises of fuel retall outlets

‘Samples of groundunter being used for drinking purposes shall be
collected from at least three different directions with reference to the
retail outlet. The sampling point should be preferably within S0m
distance from the underground. storage tank location at the retail

outlet. The samples sh the

SrNo_| Parameter Screening values

1 Total petroleum Rydrocarbons 0.6mg/L

(c1ocio
B BTEX T Benzene- 0.0lma/L.
i Toluene- 0.7mg/L

i Xylene-0.5mg/L

El Methyl Tertiary Butyl Ether 13ug/T

) Total PAH. 0.0001mg/T

Further, soit sample shall be collected from a borehole within the
premises of the fuel retail outlet adjacent to the Underground
Storage Tank (UST) pit. The depth of bore hole should be up to Im
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9.

below the bottom of the storage tank level. Soil samples shall be

analysed for the following parameters:
Srno | Parameter Screening  values
{ma/kg)
T | Total petroleun hydrocarbons 5000
v 7}
2| Bengene 5
3| Totuene 30
T [ Xylene 50
5| Methyl Tertiary Butyl Bther 100
6 | Total PAH 40

Ground water and soil quality monitoring shall be conducted by
OMCs once a year through E (7] Act, 1986 approved labs or labs
with national/international accreditation and the reports are t be
submitted to SPCB. The soil monitoring shall be done in first six
months while groundwater manitoring shall be done in the next six
months.

In case of exceedance of screening by any parameter, or in case of
leakage resulting in  soi/groundwater  contamination,  the
measures/steps as prescribed in the guidelines for setiing up of
petrol pumps dated 07.01.2020 shall be taken up. Assessment and
remediation shall be carried out as per the guidelines issued by
MoEF & CC and CPCB

Learned counsel for the Respondent No. 4 has argucd that present
Original Application has not been filed bona fide and is entirely
motivated to advance the personal agenda of the Applicant. The subject
NOC dated 08.02.2022 for the subject petrol was assailed earier in
another OA no. 29/2022 (CZ) titled “Manoj Kumar Namdev v. State of
MP & Ors", which was withdrawn vide an order dated 04.07.2022. the
said OA was filed by an employee of a competing petrol pump in the
same area where subject petrol pump in preseat OA is situated. The
present OA has been fled by the brother of the owner of the competing
petrol pump, Mr. Hardeep Kumar Arora. Mr. Hardeep Kumar Arora is

the owner of the competing petrol pump and owner of a parcel of land




in Survey no. 435, wherein the subject petol pump is 226

constructed, hence the present OA has been fled for harassing the
Answering respondent. The Applicant and his brother Mr. Hardecp
Kumar Arora have also filed & complaint with the District Collector on
the same issue as raised in the present OA. The relationship between
the Applicant and Mr. Hardeep Kumar Arora is evident from the
Madhya Pradesh computerized land records.

10. It is further argued that the guidelines dated 16.08.2021 prescribe
that retail outlets shall not be located within a distance of 50 meters
from the nearest point of the water body. It is also provided therein
that siting criteria is to be implemented for all new petrol pumps where
construction starts post the issuance of these Guidelines. It is
submitted that in the Guidelines dated 07.01.2020, the distance for the
purpose of siting criteria is calculated from the fill points/dispensing
unit/vent pipe nearest to the school, hospital and resideatial area
designated as per local laws. It is submitted that the Guidelines dated
16.08.2021 are an "addendum’ to the Guidelines dated 07.01.2020 and
therefore it stands to reason that the distance of the water body as well
has to be calculated from the nearest point of water body till the fll
‘points/ dispensing unit/vent pipe. It is submitted that the said distance
ia more than 50 meters. This is evident from the certificate of the
Patwari of the Tehsil dated 11.05.2022, certifying that the distance of
the waterlogged Jail Talab is 51.5 meters from the underground tank of
the subject petrol pump. Purther, it is submitted that the Answering
Respondent had made an application to the District Magistrate for the
approval of its revised plan outlay for making the subject petrol pump.
more convenient for the movement of consumers. In response to the
said Application, the District Magistrate has issued a Letter dated
21.07.2022 to the Answering Respondent. Vide the said Letter, the
District Magistrate was of the view that no NOC appears to be required
for amending the outlay of the pump as the survey number remains

n
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unchanged and changes in the plan outlay of the subject petrol pump

was carried out in the same area for the convenience of the people. The
second contention of the Applicant is that the subject petrol pump is
situated within 50 meters of residential arcas. It is submitted that as
per the siting criteria prescribed in the Guidelines dated 07.01.2020,
petrol pump can be situated within a distance of S0 meters but not less
than 30 meters from residential arcas, provided the retail outlet
implements additional safety measures as prescribed by the Petroleum
& Explosives Safety Organization ('PESO’), and that the distance
between the fll points/dispensing unit/vent pipe is more than 30
meters. It is submitted that the SDA drawing of the petrol pump shows
the distance from the fill points il the boundary wall which is as
under:

North- 8265 m

South- 18.375 m

East- 19.195 m

West- 20.576 m

11.As por the Applicant, as shown in the Google map produced at

Annexure A-5 to the present OA, the distance between the residential
arca and the boundary of the petrol pump is 35.81 m. Thus, the

distance from the fill point tll the residence is more than 30m.

12, Further, as per the measurements carried out by the Answering
Respondent, the distance between the south boundary wall of the petrol
pump and the residence is 24m. It s further submitted that PESO vide
letter dated 09.112021 has granted approval to the Answering
Respondent for the subject petrol pump. The said approval s testimony
10 the fact that the same has been granted pursuant to the Safety and
Test Certificate as required under Rules 130 and 126 of the Petrolewm
Rules, 2002 issued by the competent person approved by CCE, Nagpur.
Thus, since all the safety measures as prescribed by PESO have been
adhered to, the petrol pump can be situated within a distance of 50

meters from residential areas, in accordance with law.
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18, The third contention of the Applicant s that Public Works
Department [PWD") in its NOC dated 23.12.2021 has stipulated &
condition that a distance of 40 meters has to be left from the center of
the road in front of the petrol pump tll the boundary of the petrol
pump. Firstly, this is not an environmental issue and cannot be raised
‘efore this Hon'ble Tribunal. Furthermore, the said road has been

tional Highway in the said letter of PWD. The

wrongly mentioned as
Answering Respondent had taken the necessary steps for the correction
of the same. Accordingly, therefore, a letter dated 10.05.2022 was
issued by the PWD, National Highway division stating that Jail Tank
road, Mungawali does not come under its purview. The said road is &
city road as is evident from the map produced by the Applicant itself at
Annexure A-S of the present OA. As per the applicable rules and
regulations, a distance of 15 meters from the centre of the city road has
to be maintained from the retail outlet. The Department of Town and
Country Planning vide its letter dated 07.12.2021 has in fact while
granting its NOC dirccted that a distance of 15 meters be maintained
from the Centre of the road. Fusther, vide letter dated 20.05.2022, after
taking note of the fact that the concerned road does not fall within the
purview of National High way Division, and is part of the city, the
District Magistrate withdrew the earlier NOC dated 23.12.2021 and
permitted construction after leaving out government land, if any.

14.  ARter filing of this application the Tribunal constituted a Committee

and directed to sub

the factual and action taken report and the

Joint Committee visited the site and subitted the report as follows:

Previous complaints and court case in the same matter: During the
inspection and interaction with the project proponent and officials of local

n
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adminstration, it has come to the knowiedge that the same type of
complaint was received in various time intervals. The chronology of the
earlier complaints and its disposal as given below :

1. Sh Rakesh Kumar Arora submitted the written complaint to
collector

submited the report on, dated 31.12022. Acoording o repot
there is no iregularity in land record and all
made by the applicant is baseless.

2. Sh Rakesh Kumar Arora again submitted the written
o the offce of the Chief Minister, MP in February, 2022 on the
‘same matter and enguiry. In furtherance of

the matter Tahsildar, Mungaoli carried out another inspection
and submitted the report to Collector on dated 15.7.2022 and

‘again inspection report state that there is no irregularity in land
Pecor an noting obgectonable s ebssrved. The report oo
states that in spite of calling, the complainant was wilfully ot
reaching the site and it seems it is business competition
between them.

3. A local resident Sh Manoj Kumar Nemev also filed a case on.
12.4,2022 before Hon'ble NGT Central Bench, Bhopal through
OA No. 29/2022 "Manoj Kumar Namdev Vs M P Government
and Ors" regarding siting criteria of the petrol pump on same
matter but after three hearing applicant withdraw the case on
4.7.2022

Back Ground of present case in brief:

The present 0A,No.55/2022 has been filed before the Honble NGT
DyShn Rakesh Arora and others, grievance is regarding the

Haa Talab) and residential area which is alleged to be against
norms provided by the Central Poliution Control Board.

in the invest icant St

Khan Project Proponent of the petrol pump.
The main issues raised in the petition by the applicant are as
given belowr
1. Non-compliance of the citing criteria as prescrived by the
Central Pollution Control Board especially distance from
nearest residential colony and water body and ie. Jail
Talab.
2. Distance is inadequate from the cener of the road as
‘mentioned in NOC granted by PWD.
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the above mentioned issues:-
1. None of the citing criteria as
the Central 1 Board

from neas Le. Jail Talab.

Itis humbly submitted that, as per CPCB guidelines for a petroleum.
outlet, the potential points for chances of pollution are, the position.
of fuel dispensing points, vent pipes and fill point. As per CPCB
office memorandum dated 16.8.2021 retail outlet shell ot be
located within the distance of 50 meter from the nearest water
body. Thie retail outlet coming within 50 meter to 100 meter from
the nearest point of water body shell have secondary containment
by way of double walled tanks or concrete protection walls around
Underground Storage Tank

Itis submitted further that, the distance measurements were taken
in the presence of the committee members and other officials, and
the distances were confirmed. As informed by Tahsildar of area
due to flood condition in the nearby area the present water of Jail
Talab is near to maximum storage level. The geo-coordinate
tocation of the proposed site was measured as follows:
Latitude—24.2447.95°N

Longitude —78.05 31.61°E

As the mail contention of the petition is related to distance of petrol
pump from nearest water body. To measure the distance with
utmost accuracy the committee used digital as well as manual
method. The Differential Global Positioning System (DGPS) is the
latest technology used in land surveyjing equipment and same was
used. It s the enhanced version of GPS.

The aerial distance measured manually from nearest edge of water

body (Jail Talab) to nearest fuel Dispensing point and observed

52.00 meter. At the same point distance measured by specific

instrument ie. DGPS machine at fwo points and measured

distance was observed S1.1191 meter and 55.7770 meter. The
by A v

The Patwari of Halka No. 25 of district Mungaoli was also issued a
certificated on 11.5.2022 regarding the distance of Jail Talab and
ed petrol, i is 51.
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It was observed that another three side of the proposed location in
the 50 meter distance, there is no TNCP or Municipal Corporation.
approved residential area, school and hospital existed. Aforesaid
location has obtained PESO approval on 9.11.2021 permission
tetter is enclosed as Annexure-VIL. Google image of that period was
verified, permanent structure was not there within the 50 mir
distance of the aforesaid retail outtet plot during that period.
However, near West side of the project one commercial curm
residential structure is under-construction.

The land under question is 0.104 hectares which falls under the
Khasra numbers 416/1/2 of Kasbarenj Taluka-Mungaoli Distt.
Ashok Nagar and the land are possessed by Shri Aziz Khan. As
informed by project proponent this project was initiated in August
2021 at that time no permanent structure was existed in 30 meter
range from pollution potential points.

ISSUE 2 - Distance is inadequate from the centre of the road
PwD,

It is humbly submitted that, during the site inspection, the
proposed site was found to be filled and levelled with earth and
boundary wall constructed around the proposed location. No
construction activity was going on at the time of the inspection.

done in the 15 meter distance from the centre of the road. To verify
the status distance was measured from centre of the road uptolS
meter and no permanent construction was observed in this range.
However, presently this road is not a part of any National and
State Highway and just use as city servioe road. The revised NOC
issued by MPPWD in this regard which is enclosed as Annexure-fx

Recommendations and Conciusion

This Joint Commiltee respectfully submits that the distance from
edge of the Jail Talab to potential points for chances of pollution
(el dispensing points, vent pipe position and fill point) is above 50
meter as per CPCB guideline. There is no permanent construction
observed within the 15 meter distance from centre of the road.
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the nearest point of water body hence to prevent any probable

water wal
protection walls around Underground Storage Tank must be
provide.

The retail outlet may install @ vapour recovery system as per CPCB
guideline 1o reduce air pollution and also install an ol water
separator system to prevent any probable water contamination
caused by oil spilage or surface runoff.

The committee is of the opinion that all the polution

mentioned in the CPCB guidelines dated 07.01.2020 and
16.8.2021 shall be applicable and M/s. Reliance BP Mobility
Limited has to strictly comply with them and has to take all efforts
0 alleviate the apprehensions of pollution control at the site. The
project proponent may obtain all necessary permission from
MPPCB at the eariiest.

This Joint it that,

‘may review the site layout if necessary, so that maximum possible
distance can be maintained between the water body and proposed
petrol pump. It is also reiterated that additional safety measures if
any prescribed by PESO shall be applicable in the case, apart from
other conditions of CPCB guidelines. The concem authorities may
keep constant vigil during the construction phase of petrol pump
and ensure compliance the condition given in various permission
and NOCs.

15. The Committee has also attached the relevant documents in
support of the report which reveals the previous complaint between the
parties and distance available on the Google photo map.

16, The Applicant has fled an objection to the Joint Committee report
with the contention that there was mlice and ill intention of the
members of the Committee and further contended that at the time of
visiting on site and after reaching the site Tebsildar requested the
applicant to reach the site and prior intimation was not provided to the

Applicant. It is further argued that the distance which has been

I
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‘measured by the joint committee members was from filling point which
should be from boundary points.

17.  In reply thereof, the respondent has submitted that the presence of
the said representative of the Answering Respondent in the Joint
Committee was in accordance with the order of this Hon'ble Tribunal
dated 20.07.2022 in the present OA. If the Applicant was aggrieved by
the said order, an application for recall of the said order or an appeal
against the said order ought to have been preferred. However, by way of
the present objections, the Applicant is in effect preferring an appeal,
which ought not to be permitted. It is settled law that an application
which in its substance is in the nature of & review has to be rejected as
has been held by the Hon'ble Supreme Court in Delhi Administration v
Gurdip Singh Uban, (2000) 7 SCC 296. Infact, the Applicant was also
made part of the Committee but did not take objection to the same. The
presence of one representative of the Answering Respondent amongst a
majority of other committec members cannot by any strewch of
imagination ‘influence’ the Joint Committee. The directions for
inspection of the Project site by this Hon'ble Tribunal vide its order
dated 20.07.2022 was in consequence of the prayers made by the
Applicant in the present OA. However, on the publishing of a Report
that does not support its unsubstantiated allegations, the Applicant is
disputing the veracity of the very report that came to be prepared and

published as a result of its prayers.

18, It is further argued that the Committce has conducted the
inspection in accordance with all the relevant and applicable Guidelines
being the Guidelines dated 07.01.2020 and the latest Guidelines dated
16.08.2021. The two Guidelines are ot exclusive o each other, and the
Guidelines dated 16.08.2021 are an ‘addendum’ to the ecarlier
Guidclines dated 07.01.2020. Therefore, the Guidelines dated
07.01.2020 has not been superseded by the Guidelines dated

16.08.2021.
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19, Ttis further submitted that the dictionary meaning of addendum is
*something that has been added". The rationale behind the introduction
of the new Guidelines whereby the requirement of maintaining a
distance of 50 meters from the water body has been ‘added” to the
Guidelines dated 07.01.2020, is because the same was never part of the
requirements in the Guidelines dated 07.01.2020. Therefore, the
‘addendum only covers the issues that were not already considered and
provided for in the Guidelines dated 07.01.2020 and does mot
substitute the same. It extends the scope of application of the
Guidelines. Hence, the said addendum dated 16.08.2021 has to be read
with the Guidelines dated 07.01.2020 and the distance of Talab has to
be measured from the fill paint. The Applicant contends that the
Committee has malafidely shown incorrect distance from the fill point to
Talab as the fill point is situated on the west side of the retail outlet and
not on the northeast side as per the Layout Plan. It is submitted that
the Joint Committee had inspected the location on 17.08.2022 in the
presence of all stakeholders such as the representatives of the Land
Revenue Department, representatives from CPCB and the Madhya
Pradesh Pollution Control Board. The measurements were made by the
Joint Committee from the nearest point manually as well as by the
DGPS evidences and found the same to be in accordance with the
Guidelines. It is submitted that the presence of representatives of all
the relevant Government authorities is indicative of the fact that the
Quidelines were understood, interpreted, and acted upon correctly by
the Joint Committee. Furthermore, the Guidelines have been published
Dy the CPCB itself, therefore there could be 1o better authority to certify
the correctniess of the interpretation of any of the provisions in the said
Guidelines. The Applicant further alleges that the area adjacent to the
subject land has residential buildings and the same existed much prior
to the initiation of construction of the subject petrol pump in August

2021
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20.  Relevant report and order has been passed by the revenue
authorities, copy of which has been annexed as Annexure R4/4 and
R4/8 with reply.

21, Leamed counsel for the respondent has submitted that in view of
the State of Uttar Pradesh and Ors vs. Uday Education and Welfare
Trust and Aar. Efc. etc Civil Appeal Nos. 2407-2412 of 2021, Honble
Supreme Court of India has considered the luxurious litigations and
directed that while considering the environmental matters and the
credentials and bonafides of litigants are seriously raised and when
entertaining the grievance of such litigants which is likely to adversely
affects the rights of many, it should ensure the bonafides and
credentials of such litigants.

22, The contention of the learned counsel for the applicant is that after
the report of the PWD, the Respondent have to apply for fresh NOC in
light of the notification issued by the CPCB and in reply thereof the
learned counsel for the Respondent has submitted that the addendum

issued from the CPCB shall be read in light of the previous order.

23, The guidelines of citing criteria of retail outlet clearly mentioned
that new retail outlets shall not be located within the radial distance of
50 meters (from fll point/dispensing unit/wind pipe) whichever is

nearest and as per report submitted by the j

t committee and patwari
it is located as per guidelines of the CPCB and there is no violation of
any guidelines or environmental rules, thus the contention of the

Applicant for quashing the NOC issued by the collector is not

The ord red in the
guidelines issued by CPCB and there is no violation of any
environmental rules and guidelines issued by the CPCB, thus relief as

prayed is not maintainable.



24. The application has no merit and deserves to be mm-236

accordingly dismissed.

Sheo Kumar Singh, JM

Dr. Arun Kumar Verma, EM

2% Febeuasy, 2023
0. No.55/2022 C)
B
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Office of The Sub Divisional Magistrate, Payal (Ludhiana)

‘The Deputy Commissioner,
Ludhiana.

No. 266  Dated: 04/07/2024

Subject-  Order passed In Original Application No. 170 of 2024 (In ref. Gurmall
Singh Vs Punjab Pollution Control Board).

Reference: Regarding your office letter No. 12709-10/MA dated 26/06/2024
Regarding the above subject and the letter under reference, in the above

case, a report was sought regarding the distance from edge of the Sidhwan Canal to

potential points for chances of pollution (fuel dispensing points, vent pipe position and
fill point).

In this regard, according to Naib Tehsildar Payal office report letter
number 348 D/K dated 03/07/2024, the opportunity of Khasra No. 22/24/1-23/1 village
Deepnagar was seen by the halka patwari. According to the report, the distance of fuel
dispensing points, vent pipe position and fill point of the petrol pump located in the said
Khasra number was measured. According to which the distance from the edge of
Sidhwan Canal to the first fuel dispensing point of the petrol pump is about 5242
meters.

The report is hereby submitied for your kind perusal and necessary action

please.
A

Sub Di?gTonnl Magistrate

Payal
EnclNo. 267  Dated 04/07/2024

Environmental Engineer, Punjab Pollution Control Board Regional Office-
2, Ludhiana is referred for information and further action regarding their office
reference number 1434 dated 28/06/2024.

Sub Divisional Magistrate
Payal
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femr- Order passed in Original Application No. 170 of 2024 (In Ref.

Gurmail Singh Vs Punjab Pollution Control Board.)
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: %Funjab Pollution Control Board

Regional Office-II
. E-648-B,3" Floor, Phase-5, Focal Point, Ludhiana
a el, 02612672055

s

v 0

o T ) Hon'ble NGT Case
O Next Date of hearing 10.07.2024

foudt afimso-an- firgr Wiede,
Bl 1

Order passed In Original Application No. 170 of 2024 { In ref. Gurmall Singh Vs |
Punjab Poltution Control Board.).

it T TeaT T U39 e 12700102 Bt 26,0620 @ TB ey :
Quims el & min vl @ fews R fee wer 3 fx Ao e

Ty B9 ¥ R Vedw W § mar@e wEt 95 f5¥ wgEe Siting criteria feafes
i foor -

Siting criteria of Retall Outlets: -

(a)

@)

A4s per CPCB Letter No. B-13011/1/2019-20/AQM/10802-10847 dated
07.01.2020.

In case of siting criteria for petrol pumps new Retail Outlets
shall not be located within a radial distance of 50 meters
{from fill point/ dispensing units/ vent pipe whichever s
nearest) from schools, hospitals (10 beds and above) and
residential areas designated as per local laws, In case of
viding 50 meters distance, the retail outlet shall

implement additional safety measures as prescribed by PESO. In
case tance_bet new retail outlet from ,
hospitals (10 beds and above) and residential area designated as
per local laws shall be less than 30 meters. No high tension ling
shalt pass over the retail outiet. These guidelines are
Supplementary to all existing relevant Rules, Guidelines, Orders

c.

POMPADUNM TO GUIDELINES FOR SETTING UP OF NEW PETORL
As per CPCB Letter No. B-13011/1/2019-20/a0m dated 15.08.2021.
Al the surface water bodies irmespect;
¢ pective of utility shall be
Drvgeted from any possible contamination, m{m i lakes,
Do, Srear iy, pers, wetlands, canals and craeks, as per
- Retall Outlets shall not be located within a

1lPage




243hhmc¢ of 50 meters from the ngmﬂ point of water

.

o streans and rivers, the distance shall be
pesioirdte s ;u{aaway In case dway is not defined, the
dmam! shall be considered from firm bnnks/ edge of river. The
Siting criteron is to be implemenied for all new petrol pumps
where mnswcmn by OMCs starts post the issuance of these

guidelines.

the

b) Reta outets coming within S0 meter to 100 meter from

- ¢ of surface water body shall have secondary

it by way of double walled {aniks or concrete protection
walls around Underground Storage Tank (UST).

e wits 53 I S Hon'ble National Green Tribunal, Central Zone Bench,
Bhopal OA No. 55/2022 (CA) titled as Sh. Rakesh Arora Versus State of Madhya Pradesh &
Ors orders dated 21022023 § Wve 3 wfewr fa feg &% & Siting Criteria of Retial
Outlets 3 ¥ 7 T 2 T T Wk A TWin gegen, Aeds o 88 T
R wh Q3 o ifm & e T 3 R o -

1. Non-compliance of the citing criteria s prescribed by the Central
Pollution Control Board especially distance from nearest residentiol
colony and water body and .. Jail Talab.

A of the
granted by PWD.

Qs 2% @ e S Tl ges, Az 7 8, s R fadaw &
2 Y €8 Siting Crieria of Retal Outlets ¥ o 735 it ks far o o6, 7 o
A g 35 R T 8- +
“Sh. Asiz Khan purchased a land bearing survey number 416/imin-1/2 2
admessuring 0104 hectares from one Sh. Ramprasad Kushwaha in the -
3 s

Jall Talab. Afer the purchase of the land In question, non-Applicant no.6

Applicant 10.4 for setting up of a reliance fio-bp mobiliy petrol pump at
the abovementioned land. Thereafter, they have applled to the Petroleum

pproval of
construction of the petrol pump and on 09.11.2021, duly received the
p

by the PESO explicity mentions that other necessary permissions from

pump as per the Petroleum Rules,
3002 Thersatr thesoplcatonsfor o Ovjecion Coe

respectively.

20Page
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The contention of the applicant is that the operation of the petrol pump
may harm the water quality of the Jail Talab which is situated in the
Kasberenj Vilalge of Tehsll Mungaoli of district Ashok Nagar and may cause
Environmental degradation.”

% §ud3 National Green Tribunal constituted a joint committee consisting District
Collector, Ashok Nagar, ive from CPCB, one from MPPCB and
one representative from RBML with the direction to submit the factual and action taken
Teport.

“This Jgint Committee respectfully submits that the distance from edge of
the Jail Talab to potential points for chances of pollution (fuel dispensing
points, vent pipe position and fill point) is above 50 meter as-per CP
guideline. There Is no permanent construction observed within the 15
‘meter distance from centre of the road.

As the retall outlet comes under 50 meter to 100 meter range from the
nearest point of water body hence to prevent any probable water
contamination double walled tanks and additionally concrete protection
walls around Underground Storage Tank must be provide.

The retail outlet may install a vapour recovery system as per CPCB '
guldeline to reduce air pollution and also install an oil water separator
caused by oil spillage

ysts
or surface runoff.

‘The committee Is of the opinion that all the pollution prevention/control
messures and leakage/spillage management as mentioned in the CPCB
guidelines dated 07.01.2020 and 16.8.2021 shall be applicable and M/s.
Rellance BP Mobility Limited has to strictly comply with them and has to
take all efforts to alleviate the apprehensions of pollution control at the
site. The project proponent may obtain all necessary permission from
MPPCB at the earliest.

This Joint Committee also suggests that, the oll marketing compzny may
review the site layout If necessary, so that maximum possible distance can

re compli
given I varlous permisslon and NOCs.” Pliance the condition
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