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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

O.A. No. 170 OF 2024

In the matter of:

Gurmai1 Singh

. . . . . . .Applicant

V/ S

Punjab Pollution Control Board & Ors

. . . . . . .Respondent

RepIY/ Action Taken report by way of affidavit of
Sakshi Sawhney, Deputy Commissioner, Ludhiana

It is most respectfully showeth:

1. That> the matter as contained in O. A. No. 170 of 2024 titled as

Gurmail Singh V/S Punjab Pollution Control Bomd & Ors is

listed before this Honl)Ie Tribunal.

2. That, the undersigned is posted as District Magistrate>

Ludhiana and is thus filing the reply as directed by this
Honl)Ie Tribunal
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3. That Honl)Ie National Green Tribunal was pleased to pass the

orders dated 10.04.2024 (attached as Annexure-A) , the gist of

which is reproduced as under:-

K4. Respondent no.2 in his reply has disclosed that looking to the

seriousness of the matter, respondent no.2 has issued show cause

notice to respondent no. 3 and also suspended the NOC issued under

rule 144 of the Petroleum Act and Rules, 1976 with a direction to

immediately desist from any further construction, working and sales

till further inquiry.

S. In view of this, at this stage no interim order is required.”

4. That in the matter the undersigned has passed the Speaking

order No. . J.39:by.../M.A dated 09.07.2024 which is placed

before this Honl)le tribunal vide this affidavit. (Attached as

Annexure-B)

5. The undersigned has followed the instruction passed emlier by

Honl)Ie National Green Tribunal. That in the view of the

compliance of Speaking Order is submitted, with request to

Original Application No 170 of 2024 may be disposed-off with

appropriate orders. Any instructions passed by the Honl)Ie

Tribunal shall be complied in letter and spirit.
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It is, therefore, prayed that the Original Application

No. 170 of 2024 may kindly be disposed of with appropriate

orders.

Submitted by

(Sakshi Sa€rhney, IAS)
District Magistrate, Ludhiana

Verification:-

Verified that the contents of para no. 1 to 5 of the above

reply are true and correct to my knowledge as derived from the

official record. No part of the above reply is false and nothing
material has been kept concealed therein.

Dated:– Ol-o1-2o29

Place:- LUDU IANA

(Sakshi Sawhney, IAS)

District Magistrate, Ludhiana
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Item No. 14

Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Origjnal Application No. 170/2024
(I.A. No. 83/2024)

Gurmail Singh Applicant

Versus

Punjab Pollution Control Board & Ors.

Date of hearing: 04.04.2024

Respondent(s)

CORAM: HON'BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON
HON'BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON'BLE DR. A. SENTHIL VEL, EXPBRT MEMBER

Applicant: Mr. Praveen Kumary Mr. Ankur Sharma & Mr. Vishvendra Singh, Advs.
for Applicant

Respondent: Ms. Sunieta Ojha, Adv. for Punjab PCB
Mrs. Priya Puri & Ms. Paul Sharma, Advs. for IOCL (R - 3)Mr. Raman Yadav & Ms. Akriti ChatuIvedi, Advs. for R - 4

ORDBR

1 In this original application, grievance of the applicant is that

respondent no.4 is setting up a petrol pump within 30m of the canal

which is not permissible.

2. Responses on behalf of respondent nos. 1 and 2 have been filed.

3. Learned Counsel for respondent nos. 3 and 4 seek three weeks

time to file the response.

4. Respondent no.2 in his reply has disclosed that looking to the

seriousness of the matter2 respondent no.2 has issued show cause notice

to respondent no. 3 and also suspended the NOC issued under IUle 144

of the Petroleum Act and Rules, 1976 with a direction to immediately

desist from any further construction7 working and sales till further

lnqulry.

5. In view of this, at this stage no interim order is required.

1
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6. List on 10.07.2024.

Prakash Shrivastava, CP

Sudhir Agarwal, JM

April 04, 2024
Original Application No. 170/2024
(I.A. No. 83/2024)JG.

Dr. A. Senthil Vel, EM
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OFFICE OF THE DEPUTY COMMISSIONER - CUM -
DISTRICT MAGISTRATE, LUDHIANA

(M. A Branch)

Speaking Order

Order No. - 1 3Ljtq Date: Ol -al- ?' ? Ll

1. That7 Hon'ble National Green Tribunal was pleased tO pass the
order in O. A 170 of 2024 titled as Gurmail Singh Vs Punjab
Pollution Control Board & Ors. bY order dated 22-02-2024- The glst

of the order (Attached as Annexure-1) is reproduced here under

’In this original apphcation, tIe Applicant has raised a grIevanCe

that Respondent No. 4 is setting UP a Petrol Pump within 30 meters
of the canal which is not permissible in terms of the guidelines for
seaWI UP of new Petrol Pumps issued by the Central PollutIon

Control Board (CP(--B) on 16.08.202 1. He has relied upon clause (a)

of the guidelines,which reads as undeF:

„(,) AU tm ,U,f„„ „at,, b,dies irrespective of utility sha11 be
protected from any possible contamination. These include lakes'

pondsy streams> rivers) wetlands, canals and creeks' as per ret/erztze

records. Retail Outlets shall not be located within a distance of 50

meters from tM nearest point of water bodies. In case of streams
and feVers j tb distance shall be considered from Foodu;aY ' in case
roadway is not dejl,ned) the distance shall be considered from $rm
’bank,/ ,dg, ,f ,i„„. Th, ,tting „it„i,n i, to be impleme"ted for all

new petrol pumps where construction by OMCs starts post the
issuance of ttuse guidelines."

(b) H, Ms NaM, ,ubmitt,d that the Apphcxlnt had made a
complaint to IOC on 12.01.2024 but no action on the said complaInt

hm been taken and the NOC dated 17'07'2023 has been issued bY

ttte ()#L(I e ()J I) er)11t1J C () TTrtTTLi 1S1} 1stoner ) Lu dhi ana and that te
Respondent No. 4 is proceedings with the construction of the Petrol

Pump by uiotating the guidelines mentioned above
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2. Tha,t1 in view of the above said order, the undersigned iSSUed a
letter to the DGM, Indian Oil Corporation’ bearing no' 6686/M' A

dated 28.03.2024 intimating the suspension of the NOC issued
under Rule 144 of Petroleum Act and IUles, 1976 and to show

cause as to why NOC already issued should not be cancelled and
further the D(,JM) Indian Oil Corporation was asked tO immediately

desist from any further construction on the retail pump SIte'
(Attached as Annexure-2)

3. That1 a report in this regard was called from the the Punjab

PoHution Control Board vide letter No. 6684/M. A dated 28-03-2024
for a clear report regarding the compliance with the norms of
addendum issued in 16 Augpst 202 1 for the outlet in dispute and
directed to immediately report as to whether the said outlet is in
contravention of the provision for siting UP of new petrol pump and
if the NC)(.- to the aforementioned petrol pump had been withdrawn'

(Attached as Annexure-3)

4. That j it has been reported from the Environmental Englneer,

Punjab PoUution COntrOl9 LUdhiana vide letter no. 689 dated
01.04.2024 that the site of the petrol pump was visited bY the
officer of the Board on 29.3.2024 and it was observed that the site

is located in close proximitY of Sidtnvan Canal, hence the site as of

today and after the issuance of addendum dated 16-8'2021> the
comments of revenue authorities are requisite to determine the
exact distance of the water bodY from the petrol pump and to

determine as to whether the site is meeting with the sltlng crlterla
issued by the Central Pollution Control Board in terms of dlstance
from water bodies from water bodies or not' (Attached as

Annexure-4)

5. That in view of the above report, a letter no. 6834 dated

01.04.2024 (attached as Annexure-1) from undersigned was issued
to sub Divisonal Magistrate Payal to enquire into the exact

measurement of the distance of Petrol Pump from the water bodY as

mentioned in PPCB Report- (Attached as Annexure-5)

6. That the report vide letter no. 1-Special dated 02'04'2024 has
been received from the Sub Divisional Magistrate Payal which is
attached as Annex.ure_E. As Per the report of SDM PaYal Hadbast

No. 242, Record Khasra no. 75 (Sidhwan Canal) to Khasra no g
W'
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22//24/ 1 1 23/ 1, report states that canal tO mentioned khasra no
exact distance is 95 foot (28.956m)- (Attached as Annexure-6}

7. That? the Indian Oil Corporation Limited approached the Honl)Ie
Punjab and Haryana High Court in CWP No. 8278 of 2024' The
Honble Court was pleased to dispose off the CWP vide order dated

15.04.2024 (Attached as Annexure-7) and the relevant portion of
the order is reproduced hereunder :

K in the wake of above discussion and $ndings, this Court iS Of the
considered opinion that impugned ordeF deserves to be set aside
and accordingly set aside. T& respondent is at libertY to pass

fresh order aBer granting petitionet an oppoftunitY of heanng tn
tems of Rule 152 of the Rules. The petition stands disposed of in
the above terms.”

8. That) in the compliance of Honble Punjab & HarYana High Court
order dated 15.04.2024 an opportunitY hearing was given to both the

petitioner and the instant complainant Sh. Gurmail Singh and were
given full opportunity to present documents which may support thelr
,,nt,nU„n,. Th, und„,ign,d i,,u,d I,tter no. 12709-710/M. A dated

26.06.2024 to Sub Divisional Magistrate, PaYal & Environmental

Engineer J Punjab Pollution Control Board, Ludhiana tO give the fresh
report of retail outlet after checking the supporting documents’ as
presented by the petitioner and the complainant' (Attached as

Annexure -8)

9. That in the compliance of above> PPCB submitted the report vide letter
no. 1433 dated 28.06.2024 in which they have mentioned that the

',p.,t should b, tak,n h,m the revenue atltho'ity and the PPCB has

Annexure -9)

10 That, in this regard, it is pertinent to mention the Order dated
31.01.2023 (Attached as Annexure-lO) passed bY the NGT in OA No

55/2002 (CZ)) Rakesh Arora V/S State of Madhya Pradesh & Ors' the
NC,T has given a nnding on a matter related to the matter on hand and
in the Order the relevant portion is brought forth as such:
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K The conteruion of the learned counsel for the applicant iS that

aft,, th, „p„t .f t& PWD, t& R''p”'dent have to apply JQT

fresh NOC in light of the notifICatiOn issued by the CPCB and in

reply thereof the learned counsel for the Respondent has
submitted that the addendum issued tom tM CPCB shalt be Feud
m light W tM previous order

23. The guidelines of citing criteria of retail outlet clearIY
mentioned that new retail outlets shall not be located within the
radial distance of 50 meters (from flU point/ dispensing unit/ wind

pipe) wt,i,h,„,, i, n,a,,,t and a' P'' ''P”t 'ub”'itted by the
joint committee and patu)art it is located as per guidelines of the
C,PCB and there is no uiotation of anY guidelines OF emAfonmentat

lules9 thus tb contention Of the Applicant for qucnhing the NOC
issued by the collector is not maintainabte' Ttn OFdefs issued bY
CoUector are in accordance with the guidelines issued bY CPCB
and there is no uiotation of anY enviFonmental Futes and

guidelines issued by the CPCB9 thus relief as praYed IS not
mairLtairtabte. ”

10. ThatJ Sub Divisiona1 Magistrate Payal has submitted fresh report vide
letter no. 266 dated 04.07.2024 and has informed that the distance of
fuel dispensing points, vent pipe position and all point of the petrol

pump located in the said Khasra number was measured' According to
which the distance from the edge of Sidhwan Canal to the first fue1

di,p,n,ing p',int .f th, p,t,',1 pump i' 'bout 52.42 meters' (Attached

as Annexure-11 )

11. That, after having considered the entire factual position of the matter
on hand! it is found that the complaint of the Complainant Sh'

Gurlnail Singh that the retail outlet is being operated in contraventlon
of gpidelines, i.e. at a distance of less than 50 metres from the water
body? is found to be in''o„,'-t and against th' facts as per the

measurement report submitted bY the SDM PaYal’ when measured
according to the Guidelines of the C:PCB.

12 That1 in view of the above, the complaint filed bY Sh' Gurmail Singh is

herebY med with this speaking order and any consequential
proceeding bY this once against the retail outlet is hereby filed and

assigned to record.

&
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13. That vide this ,p,aking .,d,,9 th, Judg'm'nt dated 15'04'2024

passed by the Honble Punjab and Haryana in CWP No' 8278 of 2024
stands complied with in to .

/'

District Magistrate
Ludhiana&

dated - a q -0 l-P.eLtEndst No:- 1 3 IllS – j3btq \ /M-A

A copy of order is forwarded to as under :-

1. S„,pd„int,nd,nt A,,i,tant Registrar (Writs)> P-lnjab & HarYana Hlgh

Court Chandigarh .

2. D,puty C„n,,a1 Ma„ag,, (R,tail Sales), Indian Oil corporation Limited’
Divisional office, SCO 35-36 Chandigarh'

3. sub Divisonal Magistrate, PaYal.

4. S,ni.r E„vi„,nm,ntal Engineer, PL=njab Pollution Control Board’
ludhiana.

5. Environmenta1 Engineer2 Punjab PollUtion Control Board, Ludhiana

6. Sh. Gurmail Singh.
7. sh. Ashish (.-,arg2 2543> Urban Estate, Phase-1, DUgri2 Ludhlana

For: Di#ct Magistrate
Ludhiana t
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Item No. 05 Court No' 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 170/2024
(IA No. 83/2024)

Gurmail Singh Applicant

Versus

Punjab Pollution Control Board & Ors. Respondent(s)

Date of hearing: 22.02.2024

CORAM: HON,BLEf MR. JUSTICE. PRAKASH SHRrVASTAVA, CHAIRPERSON
HONIBLE DR. A. SE.NTHIL VEL, EXPERT MEMBER

Applicant: Mr. Praveen Kumar1 Mr. Gaurav Chahal & Mr. Vishvendra Singh} Advs'

ORDER

1. In this original application1 the Applicmlt has raised a grievance

that Respondent No. 4 is setting up a Petrol Pump within 30 meters of

the canal which is not permissible in terms of the guidelines for setting

up of new Petrol Pumps issued by the Central Pollution Control Board

(C'PCB) on 16.08.2021. He has relied upon clause (a) of the Widellnes'

which reads as under:

“(a) AU the surface mater bodies h Tespective of utiLitY shall b.e
-protected }rom cmU possible contamination. These include1
7akesy pind,sj st}e-amsy rivers> wetlands, canals and
creeks)'as per revenue records. Retail Outlets shall not be.
located Luithin a distance of 50 meters from the nearest
point of water bodies. In case of streams and rivers, the
*distance shaLI be considered from Foodu;aY' in case_
hoib,fay is not deyined2 the distance shall Pe eon?ider Sd
’from PrE banks/ edge of river. The siting criterion is to PP
implemented for all new petrol pumps where. ?o:}sttuStton
bdOMes sta;ts post the issuance of these guidelines'”

2. He has further submitted that the Applicant had made a complalnt

to IOC on 12.01.2024 but no action on the said complaint has been taken

1
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1

and the NOC dated 17.07.2023 has been issued by the Office of Deputy

Commissioner, Ludhiana and that the Respondent No. 4 is proceedings

with the construction of the Petrol Pump by violating the gpidelines

mentioned above.

3. The OA raises substantial issue relating to compliance of

environmental norms .

4. Issue notice to the respondents for filing their response at least one

week before the next date of hearing. Applicant is directed to serve the

respondents and file affidavit of service at least one week before the next

date of hearing.

5. List on 04.04.2024.

Prakash Shrivastava, CP

Dr. A. Senthil Vel. EM

February 22, 2024
Original Application No. 170/2024
(IA No. 83/2024)
DV
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OFFICE OF THE DEPUTY COMMISSIONER – CUM –
DISTRICT MAGISTRATE, LUDHIANA

To

Deputy General Manager(Retail Sales)
Indian Oil Corporation Limited
Divisional office, SCO 35-36, Madhya Marg, Sector-7C
Chandigarh

No.- 6686/M.A Dated- 28.03.2024

Sub- Regarding the Suspension of NOC issued under Rule 144 of Petroleum Act
and rules, 1976 from our office letter no. 19887/M.A dated 10.11.2023 and your
office letter no. IOC/CDO/125/1 dated 08.09.2023.

with reference to above, it has come to the notice of the office of Deputy

commissioner9 ludhiana that you were prima facie in contravention of the guidelines to be

followed with respect to construction of new petrol Pump which should be not located within the

distance of 50m from the nearest point of water bodies as per the instruction issued by Central

Pollution Control Board9 dated 16.08.2021. In fact a case has also been listed in the Hon’ble

National Green Tribunal in Original Application No. 170 of 2024 titled as Gunnail Singh Vs

Punjab Pollution Control Board & Ors.

In light of the above, you aredirected to show cause as tc)why your NOC should not

be cancelled. You are also directed to immediately desist from any further construction9 working

and sales and your NOC is suspended till further inquiry and report is received from the Punjab

Pollution Control Board.

Treat it as most urgent.

Deputy Commissioner
Ludhiana

Endst No :- 6687/M.A Dated- 28.03.2024

A Copy of above is forwarded to Environmental Engineer, Punjab Pollution
Control Board, Regional office 2, Ludhiana to submit the inquiry report within 2 days.

Deputy Commissioner
Ludhiana
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OFFICE OF THE DEPUTY COMMISSIONER – CUM –
DISTRICT MAGISTRATE, LUDHIANA

Environmental Engineer

Punjab Pollution Control Board
Regional Office-2
Ludhiana

No.- 6684/M.A Dated- 28.03.2024

Sub-

Ref -

Regarding the NGT Original Application No. 170 of 2024 Titled as Gurmail
Singh vs Punjab Pollution Control Board & Ors.
In compliance of N(,T order dated 22.02.2024 and this office letter no.
6607/M.A dated 28.03.2024 and this office letter no. 6093/M.A dated
21.03.2024.

In continuation of above and in the compliance of the Hon’ble National Green
Tribunal order dated 22.02.2024 the undersigned has asked to submit the report regarding above
subject. However no report has been submitted rather reply to the Hon’ble NGT has been

received with forwarding letter to this office.

The Reply was perused and found that no report regarding the compliance with
the norms of addendum issued in 16 August 2021 for the outlet in dispute has been given.

As the office of the Deputy Commissioner acts as a single window for the NOC to
be obtained by an applicant from all Depts. & issued the NOC as per the NOC received from all

departments. You are directed to immediately report as to whether the said outlet is in
contravention of the provision for setting up of new Petrol pumps and if You have withdrawn the

NOC to the said petrol pump. Since there is no clarity kindly give the report to this office by

tomorrow positively.

So that reply can be filed to National Green Tribunal pri
04.04.2024.Please ensure that this is carried out with utmost diligence

the instructions provided in the letter enclosed.

ar to the hearing date i.e

and priority, adhering to

Treat it as most urgent.

Deputy Commissioner
Ludhiana

Endst No :- 6685/M.A Dated- 28.03.2024

A Copy is forwarded to Senior Environmental Engineer, Punjab Pollution Control

Board, Ludhiana for information and necessary action please.

Deputy Commissioner
Ludhiana
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To
-The Deputy Commissioner
-cum-District Magistrate,
Ludhiana. }

)

SiP;dj%t:=FsIDg€;;1pg#;:il?1?ti::'c1:1:'aalf B2aa
and Others.

Reference: No. 6684/M.A dated 28•03•2024•

Plea8e refer to the subject cited above

Subjeet:

4S
Irl a' i

2) The sidng criteria for retail outlets as prescribed undeE the
gUideEne8 issued by thQ Central Pollution ContTo1 Board vide oRice
memorand11m no. B-13011/1/2019-20/AQM/ 10822 dated 07'O1'202C> ' foI

setdng up of new petrol pump is reproduced hergin below:

"In case of siting cdte fia for petrol pumps new Retail
Outlets bham not be/located within a radial distance of 50 meters

(from fill point / dispensing units / vent pipe whichever is

nearest). from . school8, hospitals (IO beds and above) and
residential areas designated as per local laws. In case of
constraints in providing 50 meters distance, the retail outlet shall

hospital8 (IO beds arId above) and residential area desi@at:ed as
per local law8 shall be less than 30 meters. No High tension line
shall pass over the retail outlet."

)

implement additIonal safety measures as prescribed by PESO. In
no cnse the distance . between new retail outlet from schools,

;J.

4jb

I

3) TIle DistrIct Controller, Foods and Civil Supplies and Consumer
Afrairs1 Ludhiura (East) vidb his oflice letter No. (East)-2020/11200 dated
c)2.11.2020 (Anna>cure R-1/B) had sought the comments with regard to the

J [
'fI

11'

5 ;}hr II

;

I

k.,
I

{
' tS
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issuant,n, of No-Objection Certificate for setting UP of nba outlet Wssan
Sewn Kendra) at Khnsra No. 22//23/1122/24/1, Doralla tO Deep Nagar on
Canal Road, Doraha (OML), District Ludhiana.

4) . 1 The Punjab Pollution Control Board has forwarded its
1 c o;nments to District Controller, Foods and Civil Supplies and Consumep
Affairs, Ludhiura (East) vide Board’s office letter No. 577 dated 09.04.2C)21

(Annexure R- 1/C) in light of CPCB, Office Memorandum B-13011//1/2019-

20AQM/ 10822 dated 07.Ol.2020.
j-(

5) ' Flrrther it is submitted that the addendum to the Guideline8 for

setting up of New Petrol Pumps as is being relied upon tV the applicant were

issued by the Central Pollution Control Board vide office niemorandum B-

13011/1/2019-20/AQM dated 16.08.2021 as under'after about -4 months'
of sending the recommendations by the Punjab Pollution Contfo1 BoaTd to
the District Controller, Foods and Civil Supplies and Consumer AfTaits,

t:
+I

Ludhiana (East) .
<

“(a) All the swface water bodies irrespective of utility shall be

prote(„t£d from any possible conta,mination. These include lakes,
ponds, streams, rivers, wetlandsl canals and creeks, as per
revenue records. Retail Oudets shall not be ,located within a ''
distance 'of 50 meters from the nearest point of water bodies. In

mse of sa.cams and rivers1 the distance shall be considered from
8oodway. In case noodway is not defined, the distance shall be
considered from ann banks/ edge of river. The'siting criterion is

to be hnplemented for all new peuol pumps ’where construction
by OMC8 starts post the i8sumce of these Widelines'”

pmMiW, of Sindhwan Canal, hence the site as of todaY and after .jhc

issuance of addendum dated 16.8.202 1, the comments of Eevenue
authorities me requisite to determine the exact distance of the water bodY

d That the site of the petrol pump was visited by the oaicer of the
Board on 29.3.2024 and it was observed that the site is located in close

mm {he pe Bol.pump and to determine as to wheUrer the site i meeting with

;b

:+

I
' t

h t’I

191



)

Xb- .'S
.I 'J

-3-

the BitIng cdted; issued b, ale Central pollution Control Board in terms of
distance from water bodies or not

7) Brieny ,tat,d the Purdab poUudon ContFOl BoaFd being tFc
statutory regulatory authority to implement the provisions of the
environmenta1 law3 in the State of Punjab onIY gjve its ncomlnendatlons in

the form of No Objection eerd6cate from pollution angle for seEg W of the
retail outlet of petrol i.e. petrol pump in FefeFence to the letteF received aon
the District Administration i.e. DeputY Commis8ioneT and the DisUiat Food
and Civil Supplies Controller of the concerned distTict' However’ the incense

for ,peradon of the retail’outlet of petFo1 i'e' petFQ1 ptlaW is gFanted bY th:
Deputy Commissioner of the concerned district upon ncommendaMon I. of
diaerent dep&ments and that of DistrQt Food and Civil SuppIIes
Controller. >

f i : :i\

8 ) 1 ][]1 1Lri e IibIIILIr O f 1EB][1 e IIaL 1blove emts ) the PII nj abP OnU donesO nUDt BIC
}{ e re t)y ft1111 i s t1 ft1rtt1 e r c () rII Ir1cents in He case md His racNested IMt th :

..nun,nts of revenue authorities mV be obtained to deteanine a8 t?

.,IS of distance from water bodies and as such the action in the case maY

plea.8e be taken h accorqan(..'e win the fresh comments from the revenue
;udloddes} and accordingly final decision may kindly be taken on the NOC
issued for settihg UP of petTol pump '

I

I

,Tlds letter has been issued after

Authority of ale Board.
) approval of Competent

= +

DA/- AB Above

;• =:rr j :p:i ::aii : b r1 :• h+ \ H H • u!q ::

aBer

Ea ate HoB ........... ’ Datecl''+e+'e' eBB

A copy of the forwuded to Senior Environmental En®qQr'

lhlnjab ponudon Control Boud1 Zonal Office-1, Ludhiana for information
md necessary action please'

DA/- As Above
4+ 1 +F1 b : + +

B

e l=eatal Engineer
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Annexure R-1/B

eB

RvNV

hNdtBaT
WRftTVBnIIPdtR BIt
WBWV n}tB tvR'PH CaROI

t

t T•

W ’ \-

':/

I

' gt it Q€da + IIn 'd

'„'”"=ite.t+nW=8=WTaa .IrB,,n„,tt,,.pt,&,88& %bPH'at &
g&€t*~'”WTBd3+=&,'ta,,-#„ W .+ dim,*,„.%n,W..me,q8-;
at=W&gb :area Rfa SIne## ?ra mg els ar(la nt-Ma &DiaB33q{az3T izafvaz

XyHe gR HP-RR OTT'pdF UVe3vgB/HIdeHL'e MtOB f& M Be HR fHT fUR BZ3B RV'tHa

a 8== daB nt 3+ + +a a&.8.8 ###' ta fddd/Ngd'dadyl HdaBa£ WTrrv aII 71it fay
A-I"&N#fh-zt=.ae„„B'+#8fh,„n-+I meTa@z®H.at hb,U+na

aRe.n xdHt MTa/bBnFaZn mahal. eB' eFT gTi& 6 Bt,8+.RTZI
gUN&3 blanTI

I Bug:hm'!up$$.$a; I '
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IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

104
CWP No.8278 of 2024
Date of Decision:15.04.2024

M/s Indian Oil Corporation Limited++

. . . .Petitioner

VS.

State of Punjab and others

. . ..Respondents

COMM: HON'BLE MR. JUSTICE JAGMOHAN BANSAL

Present: Mr. Ashish Kapoor, Advocate
for the petitioner

Mr. Aman Dhir, DAG, Punjab

88+

JAGMOHAN BANSAL, J. (ORAI.)

I. The petitioner through instant petition under Articles 226/227 of

the Constitution of India is seeking setting aside of order dated 28.03.2024

(AJmexure P-4) whereby respondent has suspended 'No Objection

Certificate’ dated 10.11.2023 (Annexure P-1) granted to it to establish petrol

pump .

2. The petitioner is a public sector undertaking. It allotted petrol

pump to one gentleman namely Ashish Garg. In terms of Rule 144 of

Petroleum Rules9 2002 (in short “the Rules”), the petitioner applied for NOC

to the jurisdictional Deputy Commissioner who asked different departments

to send their reports. The Deputy Commissioner (bereinafter called as

1 of 6
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'Respondent’) after receipt of reports from different departments including

Pollution Control issued NOC dated 10.11.2023. The petitioner established

petrol pump which as on day is operational.

The respondent/Deputy Commissioner by impugned order dated

28.03.2024 has suspended NOC till further inquiry and report is received

from Punjab Pollution Control Board.

3. Mr. As Irish Kapoor, Advocate, submits that Deputy

Commissioner, as per Rule 152 of the Rules, cannot pass suspension order

without granting opportunity of hearing. Rule 152 of the Rules empowers

Deputy Commissioner to suspend or cancel NOC if there is violation of

provisions of the Act or Rules made thereunder or any condition embodied

in the license. The respondent in the impugned order has not pointed out

any violation on the part of petitioner except jotting down that construction

of new petrol pump cannot be within 50 meters from nearest point of water

bodies as per instructions of Central Pollution Control Board. The Deputy

Commissioner prior to issuance of NOC had received report dated

09.04.202 1 (Annexure P-5) from Punjab Pollution Control Board.

4. Notice of motion.

5. Mr. Aman Dhir, DAG, Punjab, who on advance notice is present

in Court, accepts notice and waives service. He concedes that impugned

order has been passed without granting opportunity of hearing. He further

submits that hearing was dispensed with in terms of sub-rule (2) of Rule 152

of the Rules. The authority has found that petrol pump was established in

violation of guidelines of Pollution Control Board.

2 of 6
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6. 1 have heard counsel for the parties and perused the record with

their able assistance.

7. From the perusal of impugned order, it is evident that

respondent has called upon the petitioner to show cause as to why NOC

should not be cancelled. The respondents have farther suspended NOC till

further inquiry and report is received from Punjab Pollution Control Board.

For the sake of convenience, the impugned order dated 28.03.2024 is

reproduced below:-

With reference to above, it has come to the notice of the

offIce of Deputy Commissioner, Ludhiana that you were

prima facie in contravention of the guidelines to be

followed with respect to construction of new petrol Pump

which should be not located within the distance of 5(im

from the nearest point of water bodies as per the

instruction issued by Central Pollution Control Board,

dated 16.08.2021. In fact a case has also been listed in

the Hon’bte National Green Tribunal in Original

Application No. 170 of 2024 titled as Gurmait Singh Vs.

Punjab Pollution Control Board and Ors.

In the light of the above, you are directed to

show cause as to why your NOC should not be cancelled.

You are also directed to immediately desist from any

further construction, working and sales and your NOC is

suspended till further inquiry and report is received from

the Punjab Pollution Control Board.”

3 of 6
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8. It appears that respondent has passed the impugned order on

account of filing of an application before National Green Tribunal. Rule 152

of the Rules categorically provides that before suspending or cancelling a

licence, the holder of the license shall be given an opportunity of being

heard. As per sub-rule (2) of Rule 152 of the Rules, an opportunity of being

heard may not be given if license is suspended as an interim measure for

violation of any of the provisions of the PetTOleum Act or the Rules and in

the opinion of the Licensing Authority such violation is likely to cause

imminent danger to the public. Rule 152 of the Rules is reproduced herein

below :-

Suspension and cancellation of licence.-(1) Every
(

licence granted under these rules shall-

(i) stand cancelled, if the licensee ceases to have

any right to the site for storing petroleum;

(ii) stand cancelled, if the no-objection certifIcate

is cancelled by the District Authority or the State

Government in accordance with sub- mIle (i) of

rule 150;

(iii) be liable to be suspended or cancelled by an
order of the licensing authority for any

contravention of the Act or of any rule thereunder

or of any condition contained in such licence, or by

order of the Central Government, if it is satisFed

that there are suffIcient grounds for doing so :

Provided that-

(a) before suspending or cancelling a licence under

this rule, the holder of the licence shall be given an

opportunity of being heard;

4 of 6
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(b) the maximum period of suspension shall not

exceed three months ; and

(c) the suspension of a licence shall not debar the

holder of the licence from applying for its renewal

in accordance with the provisions of rule 148.

(2) Notwithstanding anything contained in sub-rule

(1), an opportunity of being heard may not be given to the

holder of a licence before his licence is suspended or

cancelled in cases-

(a) where the licence is suspended by a

licensing authority as an interim measure for

violation of any of the provisions of the Act or these

rules, or of any conditions contained in such

licence and in his opinion such violations is likely

to cause imminent danger to the public:

Provided that where a licence is so

suspended, the licensing authority shall give the

holder of the licence an opportunity of being heard

before the order of suspension is con$rmed; or

(b) where the licence is suspended or cancelled

by the Central Government, if that Government

considers that in the public interest or in the

interest of the security of the State, such

opportunity should not be given.

(3) XXX xm Xm ”

9. From the reading of above quoted Rule, it is evident that

general rule is to grant opportunity of personal hearing and in exceptional

and emergent situation, the hearing may be dispensed with. In the case in

hand, the petrol pump is operational since November’ 2023. From the

perusal of impugned order, it does not come out that there was imminent

danger to the public which prompted the respondents to pass impugned order

5 of 6
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without granting opportunity of hearing. It is apt to notice that NOC was

issued after getting approval from Punjab Pollution Control Board and there

is nothing on record disclosing that Punjab Pollution Control Board had

informed the respondents that approval was granted on account of

mis-representation or concealment of facts

10. Rule 152 of the Rules specifically provides for grant of

opportunity of hearing. Even otherwise, it is settled proposition of law that

if civil or criminal consequences ensue, even the quasi judicial and

administrative authorities are bound to grant opportunity of hearing. The

petitioner has already installed petrol pump and respondent had issued NOC

after completing complex exercise of approval of multiple departments. The

suspension of NOC is going to adversely affect the petitioner, thus,

respondent was bound to grant opportunity of hearing. The respondent has

not even thought it appropriate to confront the petitioner with adverse

material .

11. In the wake of above discussion and findings, this Court is of

the considered opinion that impugned order deserves to be set aside and

accordingly set aside. The respondent is at liberty to pass fresh order after

granting petitioner an opportunity of hearing in terms of Rule 152 of the

Rules.

12 1 IIV b/ v LI bl VII a bUll\XD \tI OF/ VD VU VI III Ul V UV V TV bvllllb) +

(JAGMOHAN BANSAL)JUDGE
15.04.2024

paramJ rt
Whether speaking/reasoned: ' Yes

Whether reportable: Yes
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Item No. 14 Court No. 1

BEFORB THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NBW DELHI

Original Application No. 170/2024
(I.A. No. 83/2024)

Gurmail Singh Applicant

Versus

Punjab Pollution Control Board & Ors. Respondent(s)

Date of hearing: 04.04.2024

CORAM: HON’BLB MR JUSTICE PRAKASH SHRrvASTAVA, CHAIRPERSON
HON’BLE MR. JUSTICE SUDHER AGARWAL, .IUDiCIAL MEMBER
HON’BLE DR. A. SENTml VEL, EIBERT MEMBER

Applicant: Mr. Pruveen Kumar, Mr. Ankur Sharma & Mr. Vishvendra Singh, Adv8.
for Applicant

Respondent: Ms. Sunicta Ojha, Adv. for Punjab RIB
Mrs. Priya Pun & Ms. Parul Sharma, Ad\rs. for IOCL {R - 3}
Mr. Raman Yadav & Ms. AkHti Chaturvcdi, Advs. for R - 4

ORDER

1. In this original application, grievance of the applicant is that

respondent no.4 is setting up a petrol pump within 30m of the canal

which is not permissible

2. Responses on behalf of respondent nos. 1 and 2 have been filed

3. Inarned Counsel for respondent nos. 3 and 4 seek three weeks

time to file the response.

4. Respondent no.2 in his reply has disclosed that looking to the

seriousness of the matter, respondent no.2 has issued show cause notice

to respondent no. 3 and also suspended the NOC issued under rule 144

of the Petroleum Act and Rules, 1976 with a direction to immediately
desist from any further construction, working and sales till further

ulquW.

5. In view of this, at this stage no interim order is required.

1
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6. list on 10.07.2024.

nakash Shrivastava, CP

Sudhir Agarwal, JM

Dr. A. Senthi] Vel, EM
April 04, 2024
0;igjnal Application No. 170/2024
(IA No. 83/2024)
JG.
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o#884atH •Ia haw + on Fvruw

aBjy WRy Rau1 8g
CEIWRAL POLLunoN CONTROL BOARD

nrfq7% qq @ ann! TH&T ,i„U,. HIT,I Plan
UINBTnyoFawr80B&wI, FonesT & CUUATE OWWE, a>VT. or UnA

SPEED POST

B1301 1/AQM-RTI/2020p21/ May 09, 2024

Sh. Gunnn Singh

Patti Mayia, ViHage§i8rh,
Ludhiana, Punjab -. 141 117

Sub.: Application under Right fo IaJbrmation Act, 2005.

ReC: RTI regbtntlan number CP(;BD/R/E/24/00358 dated 27.04.2024

Sir,

This is in rvJeNnpe to the above refenBd RTI application received in Air QualitY
Management (AQM) DivisIon, CPCB.

In refarenoe tD your RTI dppUQdjOn, it is to inform that retail outlets shall not be located

within a dIstance of 50 thetaIS +wn dIe nearest polnt of water bodies including lakes, ponds,
streams, rivers, wa lands, canals and creeks, as per revenue records.

W
(P. Agarwal)

CPIO & Divisional Head,
Air Quality Management

iI

'qR&m qm’ @ a© nit, RM-110032

wqnd:jnB3H£:9:Hi:::It:-:==,pb,.,b.In
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Hoh’ble NGT Case
Next Date of heaFing 10.07.2024

IRuBa
fbIrdt afkH6aeH- f,IV PfhnzBz,
TfD)WI

eH; Order passed in Orlglna1 App11cation No. 170 of 2024 ( in ref. Gurmall SIngh:qs
Punjab Pollution Control Board.). I

IIaB B B wu;ft t v63a u add aa 1270blo,Que tIa 26.06.2024 t m& #UI

evaa3 eRe HdTVIUde ®}F=WUM,M#a8h'8zaB tM
tanf §aB ea Be OZaB thr d BargE Bd 83 ha ),renT SitIng criteria BaWh3
dr &PPP a-

: i : :! !

Siting crIteria of Retail Outlets: ' ItjIF

(A) As per CPCB Letter No. B.13011/1/2019-20/AQM/I0802-10847 dated07. 01.2020.

In case of siting crijeria for petrol pumps new Retail Outlets
shall noi be located within a radial distance oJ' 50 meters

!re:::: !!; IJf=::1LI:c ;jI:sJ?::1e:La) # ::ifS111{ 1:)e rite Jfsq::rt :ftE :::)e :11:i
resid.a{t{at areas designated as per local laws. In case of
constraints in providing 50 meters distance, the retail outlet shall
implement additional safety measures as prescribed by PESO. In
nf case the d.btance between new retail outlet from schools,
hospitals (lo beds and above) and residential area designated as
pe; local iaws shalt be Zess than 30 meters. No high ter}sion line'shalt ptns over the retail outlet. These_ widetines_ are
;upple;nentnry to all existing nteuant Rules, Guidelines, Orders
etc

i Vi

;!

(B) ADDBNDUM IV GUIDELINES FOR SBTHNG UP OF NEW PBTORL
PUMPS:n
As per CPGB Letter No. Bo1301 1/1/2019'20/4QJW dated 16.08+2021.

All the surface water bodies inespectiue of utility shall be
protected fim any possible contamination. These include takes,
-ponds1 streams, riuers, wetlands, canaLs and creeks, as per
-revenue records. Retail Outlets shall not be located within a

11 Page
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{£;J7£cEI ihl:3:f#ffs:;q:j:Cr! Ii);::+:4/:: gi gg:I}s
guidet\nes.

\ } ' b) Retail outlets coming within SO meter to IOO meter\from .the
nearest point of sur}ace water body shall have secondq[Y
containment by way o} double loaned tanks or concrete brotection
watts around Underground Storagd Tank (UST).

i
;i
;iIf
!

aBN VIta \In aft IfIn Hon'ble National Green Tribunal, Central Zone Bench;
Bhopal OA No. 55/2022 (CA) tItled as Sh. Rakesh Arora Versus State of Madhya Pradesh &
Ors orders dated 21.02.2023 ? Uva 9 ullbw fk fb,J OR a Siting Criteria of Retial

Outlets ! yn N Tab e aT& 6TH H6Q3T 8H6B TTdt3 fbgaa PzatT Rd gT, gun
e80b6dtn &BtrHth8€tgVqV86fb8 W77 Tt,- -

1.

2.

Non'compliance of the citing criteria as prescribed by the Central
Pollution Control Board especially distance from nearest residential
coIoHY and water body and i.e. Jail Talab.

Dlstance is inadequate from the center of the road as mentioned in NOC
granted by PWD.

@raw 8R dHa$@ 8868TdtHeHe31£ +ZaH+88B,&FaeTh8aTa eg
On IIu €& Siting CrIteria of Retail Outlets W n RaH Hda #tH dkT ePH d. + f,r
Mr Rg 83 bB q6FFa a-

I & p

“Sh. Aziz Khan purchased a land bearing survey number 416/Imin_1/2
admeasuring 0.104 hectares from one Sh. Ramprasad Kushwaha in the
year 07.08.2018. The aforementioned land is the land in question which is

located at a distance of hardly 30-35 meters from a nearby water body i.e.i
Jail Talab. After the purchase of the land in questionl non_ApptIcant-no.i
who is the son of non-AppIIcant no.5 entered into an agreement with non_

Appllcaht no.4 for setting UP of a reIIance jio-bp mobility petrol pump at
the abovementloned land. Thereafter, they have applied to the Petrol:um
& Explosives Safety OrganIzation (PESO) for approval of the site layouts for
construction of the petrol pump and on 09.11.2021p duly re£.elved the
permissIon to construct the petrol pump at the area in questIon as per the

laYout submitted. It is pertInent to point here that the permission granted
bY the PESO explicitly mentions that other necessary permIssIons from
concerned authoritIes shall also be required by the project proponent in
order to legalIY donstruct the petrol pump as per the Petroleum Rules
2002' TheFeaftef the appIIcatIons for No Objection Certificates were made
bY the non-AppIIcant no.4 to varIous departments and subsequently after
all the procedural aspects were taken care off NOC was granted by the
non'Applicant no.1 District Collector on 08.02.2022. SImilarly, the NOC by
MPPWD and T & CP was accorded on 23.12.2021 and 07.12.202i
respectjvely.

':ial

,t:
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The contentIon of the applicant is that the operatIon of the- pelr eI.pUT?
may harm the water quallty of the JaII Talab whIch is sItu? jed in thT
KasberenJ Vllalge of Tehsll Mungaoll of distrIct Ashok Nagar and paY cause
EnvIronmental degradatIon."

: : ? ? ; T e p T : ? I n : : : + o :
I:}! ." ' ' i (;

MR eu& Natlonal Green TrIbunal constItuted a Joint CQmmltted consIsting Dlstr lg
Collector, Ashok Nagar, one representatIve from CPCB, one repF8SentatlV:e from MPPCB aH

one representative from RBML with the dIrectIon to submIt the factual and action takeh
ireport

“ This Joint CommIttee respectfully submIts that the dIstance fro.m edge of
the Jail Talab to potential points for chances of pollutIon (fuel dIspensIng
points, vent pipe posItIon and fill poInt) is above 50 meter as:per CPCB
guideline. There is no permanent construction observed wIthIn the 15
meter distance from centre of the road.

As the retail outlet comes under 50 meter to 100 meter range from the
nearest point of water body hence to prevent any probable water
contaminatIon double walled tanks and additIonally concrete protectIon
walls aFound Underground Storage Tank must be provIde. I

The retaII outlet may install a vapour recovery system as per CPCB
guIdeline to reduce aIr pollutIon and also install an oil water separator
system to prevent any probable water contamInatIon caused by oII spillage
or surface runoff.

;I ’It

The committee is of the opinIon that all the pollution prevention/control
measures and leakage/spillage management as mentioned in the CPCB

guidelines dated 07.01.2020 and 16.8.2021 shall be appIIcable' and M/s.
Reliance BP Mobility LImited has to strictly comply with them and has to
take all efforts to alleviate the apprehensions of pollution control at the
site. The project proponent may obtain all necessary permls:sion from
MPPCB at the earliest. 1

I

This Joint CommIttee also suggests that, the oII marketing company may
review the site layout if necessary, so that maximum possIble dIstance can
be maintained between the water body and proposed petrol pump. It is
also reiterated that addItIonal safety measures if any prescribed by PESO
shall be applicable in they case, apart from Other condItIons of CPCB
guideIInes. The concern authorItIes may keep constant vigII durIng the
constructIon phase of petrol pump and ensure compIIance the condition

gIven in varIous permIssIon and NOCs.”

§I893 wrfVz Hitdt bOaz UBfbv the dIstance from edge of the Jail Talab to
potentIal poInts for chances of pollutIon (fuel dIspensing poInts, vent pipe posItion and fill
point) eVil at aa I

'\
r
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OFFICE OF TIIE DEPUTY COMMISSIONER - CUM -
DISTRlcr MAGISTRATE, LUDHIANA

a
++r

+_ . ' +

+ b a: : } } =V

: 4 1 : b {:: }{3 ;a p

/ I bI-

+n

To
Sub DIHsonal MaBbuato
Payal

- Jl:: i lili:(

: : p p n ++ L ) : I
No.- 6 tILl Dated-

ItH
(
q

F:

Sub

1te r u

Reprdbrg the NCT OrIBkr81 ApplicatIon No, 170 or 2024 TItled as Gurman
SIngh vs Punjab PollutIon Contra Board & Orr,

111 eDnpK8aGe of NaT order dated 22.OZ202£ „,dru„Jab Pollution Control
Bond Ludbhaa letter ho, 689 dated 01,04,2031 f

In coadau4tioa of above and in the oompHaaee of the Hodb7e Nadonal Gre@
FaI_ ada dated 22012024 the uader3iWl has asked to gubait the re;crt regarding above
subjm &oaEaamaaBatal E-MeeT, Regional o£Bcen, hldhfn„n

TIn Eaviloaneald Ea®eer, R&Blond oai%li Lldhlnnn has 8ubadaed its
He yiIe hs IEnt Na• 689 dated Ol.U2024 to our once, but in the Pd 6 o£uas rEply nerds
You! k.i:a :m and You an dilected O launediBtee as to wb€th&' he &d oUtlet foUowl
aB bdow aiui’ na1main'd'®£portAtbebed Bt An,&'ur6A)

;:iE:!i;;;!;Soi;;Ii:::E;d$:;Z:i::;t: iiii:LIZ!{(i!!ciF::2 {==k
Since there is no cl8dty of the wact dt3tBiee u ment£OIUd in

the wort b this ofTiu tv today positively. So that reply wtb gfiled to
prior to the hearing date ia 04.04.2024.Please ensure that this is c&ried out
dillgaru arId priority, 8dbednB b the InsUuctlow provided in the letter enclosed.

/

t

\

Treat it as most urgent.

EntIst No )683S.36 /M.A

$
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Item No. 1

BEFORE THE NATIONAL GREEN TRIBUNALCENTRAL ZONE BENCH, BHOPAL
(Through Video Conferencing)

Original Application No. 55/2022 tCZ'

Rakesh Arora
Versus

State of Madhya Pradesh & Ors Respondent(s)

:: :E : : i ==: :it:: 1: F : :ie:rt:nag :t:fs ::::: I;iii% goB:d e r : 3 1 • O 1 • 2 0

(II•q11 1) 11LRIME : E8 ;} : ::E !!!!: SB::I :;::in1::WEI:::\;:•SRM EM BI

For Applicant(s) : Mr. Rohit Sharma, Adv
For Respondent(s) : Mr. Sachin K.Verma, Adv

Ms. Vanita Bhargav, Adv
Mr. Yadvendra Yadav, Adv

Applicant(s)

ORDER

1. The brief facts giving rise to the present application are that the non-

Applicant no.5 sh. Azk Khu1 purchased a land bearing suIveY number

416/lmin_1/2 admeasuring 0.104 hectares from one Sh- Ramprasad

Kushwaha h the year 07.08.2018. The aforementioned land is the land

in question which is located at a distmlce of hardly 30-35 meters from a

neu.by water body i.e.1 Jail Talab. After the purchase of the land in

questionp non_Applicant no.6 who is the son of non-Applicant no'5

entered into an agreement with non-Applicmlt no.4 for setting UP of a

reliance jio_bp mobility petrol pump at the abovementioned land'

Thereafter they have appbed to the Petroleum & Explosives Safety

Organkation (PESO) for approval of the site layouts for construction of

the petrol pump and on 09.11.2021, duly received the penni8sion to

construct the petrol pump at ale area in question as per the laYout

submitted. It is pertinent to point here that the permission Wanted bY

the PESO explicitly mentions that other necessuY permissions from

concerned authorities shall also be required by the project proponent m

order to legdly construct the petrol pump as per the PetFoleum Rules’

1
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02. Thereafter the applications for No Objection Certificates were2C

made bY the non-Applicant no.4 to various departments and

subsequently after all the procedurd aspects were taken care of, NO(...'

was granted by the non-Applicant no. 1 District Collector on 08.02.2022.

Similarly, the NOC by MPPWD and T & CP was accorded on 23.12.2021

and 07.12.202 1 respectively.

2. The contention of the applicant is that the operation of the petrol pump

maY harm the water quality of the Jail Talab which is situated in the

Kasberenj village of Tehsil Mungaoli of district Ashok Nagar and may

cause environmental degradation.

3. The matter was taken up by this Tribunal and notices were issued to the

respondents. A joint committee was constituted consisting District

Collector, Ashok Nagar, one representative from CPCB, one

representative from MPPCB, and one representative from RBML with the

direction to submit the factual and action taken report.

4. Respondent’s no. 1, 3 and 4 has also filed the reply. We have heard the

learned counsel for the parties and perused ale record.

5. Submission of the Respondent no.1 are mat on the curecuon of the

Tribunal, a Joint Committee visited the site, examined the matter in

light of the existing guidelines and submitted the report with the facts

that the distance between Jail Talab and the proposed petrol pump is

above 50 meter as per the citing guidelines of CPCB and further there is

no TNCP or Municipal Corporation approved residential area school,

hospital existed therefore, the apprehension of ale applicant pertaining

to the harm likely to be caused on the Jail Talab is actuaLly based on

presumptions and surmises.

6. l£aTned counsel for the CPCB has submitted that CPCB vide reference

letter no. B-13011/ 1/2019-20/AQM/ 10802-10847 dated 07.01.2020

has issued ©deline8 for setting up of New Petrol Pumps, which me as

follows:

GUIDELJNBS FOR SBFIING UP OF NEW PETROL PUMPS

2
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A Co,ztainrnertt and treatment of spUages from fuel Mg operations at

petrol pumps.

7 Peao1 pumps located in areas with hQh groundwater table Le'
groundwater Levels less dum 04 meters shalt have secondarY
-containment by way of double waIted tanks or concrete protection
waUs so m to minimize grouIuiu;ater and soil contamination. It shall

be the responsibithy oy OMC to propeFLY get nwasufed gfounduxaet
Level at the site of proposed petrol pump and ensuFe implementatLOn

of these adequate protection measures for such sites. Details of
memures taken by oil Marketing Company shall be placed in public
domain and in case of contradictory uiew, uieu; of State/ Central
Ground Water Board/ Authority wile preuait.

2 AU new retail outlets shall have underground tanks/ abc>ue gn)und
'kmk-–and--lt£--anciUary components such as pipes, flexible

:: ;iTtsb!!!!;!;ITIFi:et}p I Z ZZ!! : :fiIIfE;{}=1qd2+ [b3
3. Any nuljor Leakage/ spillage of Petrol, Diesel Lube oa (more than_

1 barreL- 165 Litres) occurs at fueling station, conceFned OMC shaH

report to State Pollution Control Board, PESO and Dis#Ict_
AamMbtration under intinultbn to CPCB within 24 hours of

occurrence .

Operatbn of concerned underground storage tank pST) and its
anciuary components sha. 1 be stopped immediately and not be.resumed taZ -cx)r7ediue nwasures to contain and stoP leakage/

spiUages are implemented to the satisfaction of PESO and
concerned SPCB.

c)M-C's will be held liable for EnuironmentaZ Compensatlon
(imp„,,d by SPCB,/PCCs) and assessTILe"t Qf ertt'irc>T\me"taI.
'damage (depending on extent cf contamination in soil and
groundwater) and she remediation CortsuZtant/ Expert agenFY
-appointed by c)MCs for danuge assessment and site remediation
shaH have minimum national/ international eXpetience of 5 Yeats in

thk feld. VaTIDUS approved methods shall be considered for
cleaning underground contaminants.

4£k£tL:::\ ;hX!! ;a:: £J£FhcIIst:{{„Bu”e;Ft:„Eu::Ih:sI;a
capacIty .

5. Breakauyays to be installed for aZZ the hoses of dispensing
units to reduce spiLlage in the et;ent of custc)ma uehictes 77zoues

away with nozzle stiLL in the fueling posttzon'

6. Single/ double plane swivel with breakau;aY coupling shaH be
instaUed for aZZ the dispensing units for better positioning of nozzle
while refueling so that it does not fall of accidenttY.

7. In pressud,ed dbpensahonl alt dbpenstng units shaH be
butaUed with shear uatues to cut the Net Pow from pipe line

3
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immediately upon accidental knocking of dispensing units from its
position.

8. In pressurized system all Submersible Turbine Pumps (srPs)
are to installed with Line leak detectors arId in the euent oy pipeline

leaks STPs shall stoP pumping fuel from underground tanks.

9. Emergency stop button switch shall be prvuided on the Multi,
PFOdUCt Dispenser WD) to stoP the dispensation in case of
eTrLergerLcy .

10. Automation system shaLI be installed at all new retaa outLets

to alert in case of tank leak by way of auto gauging system
approved by PESO.

11. All Retail Outlets
automation.

shall provide over$1t aZarm through

12. Measures for spill containment in pIt point chawBers and
forecourt area shall be implemented as prescribed by PESO.

a Check on leakages @akage Detection System) from
underground storage tanks so as to preuent ground.water and
soiZ contaminatIon:

1 All new retail outLets will halle automation system butalkd whu'\h
will prouide reports on uolunw baLance after every day operation
and records shaLI be maintained.

2- Manual gauging shall be done once in a month and compare the
same with Automatic Tank Gauging for accuracy .

3. DaiIY MS and HSD loss shall not exceed MoPNG prescribed tirnits
In case of leakage beyond such Limits, matter shall be got
anaIYzed bY OMCs and further action shall be t(Men for
ascertaining the reasons of Losses. In case of leakage resultirw in
soil / groundwater contamination:

a.
Concerned OMC shall report to State Potlutbn Control Board>
PESO and District Administration under intimation to CPGB
within 24 hours of occurrence. Opemtion of such underground
storage tank (UST) and its ancillary components shall be
stopped immediateLy .

Fuel shall be remoued imwtediatety from underground storage
tank to preuent further release ti -environment. Measures to

prevent explosion due to uapors released due to leakage as
recommended bY PESO shaLI be irnptemented irrLmediateiy.

b.

C. OMCs will be held liable for Enut5.orLmerttal Cornpertsation
(imposed by SPCBs/ PCCs) and assessment of enuirorzr7zerztaz
damage [depending on extent of contamination in soil and
groundu;aterJ and site remediation. ConsuLtant/ Expert
agencY appointed bY OMCs for damage assessment and site
remediation shall halle minimum ;taflonat/ internatIonal
expenence of 05 YeaFS in this $eId, Various approued methods
shall be considered for cleaning undergrouru{ ;ontam alan b.

4

219



X

d. Operadon of Underground tank and its an£itklrY comp?nent:

; roy Z Z= :1 =e :e SaT:nE• : [F3: r7===F T: :X=C][d1:::q:f::Ib;LI :T :$)JIgS
and concerned SPCB.

4. All underground tanks and pipelines shall be subjected to
test for leaks every 7 years

r. Poucy towards Treatment and disposal of sludge temoped

from underground tanks during cleanIng:

Sludge shall be coLlected, stored and disposed as pn RuLe 8 of
Hazardous Wcute (Mtmcyernertt and Transboundary) Rules, 20 J 6 and
amendments thereof and records shall be maintained.

D. Irwtattatton, OperatIon and maintenance of Vapout Recol>etp

System:

1 AU mw retail outlets set up with saZe potential of 300Kl' MS per
month and setting up 6n cities with popuLation moTe than 1 lakh
will be provided with VRS. VRS should be functional by the time of

sale of MS touch 300 KL. In case Qf failure of inst'IItQtiDTt QJ VRS,
Enuironment Compensation will be Jleuied bY SPCBs/ PCCs
equivalent to the cost of VRS and this will further increase
proportbn.ate to the period of non-compliance.

2. Any new retail outlet set UP in cities having population more than
10 lakh and haIling sale potential Qf 100 KL MS per month uAE be

prouued with VRS. VRS should be installed within a pefiod 03
-m',nth, f,.m th, day ,f sale ,y MS touch IOO KL. In case Qf failure
of Mtauatk)n of VRSl Environnunt Compensation will be leuied by
SPCBs/ PCCs equivalent to the cost of VRS and this will further

increase proportiona.te to the period of non-compliance.

3. In ccBe of Stage H VRS, nozzle shall be prou bled with flexible cot’er

flap or other alternatiue system for proper couering of Wing tank
and therefore proper recovery of UOLpors.

4. OM(.'s are resporwibte for nuin£ai,niN installed VRS. They have to
maintain perl.oda. brspectirxu for A/L regulator as prescribed by
Legal Metrok)gy, Proper record shall be maintained.

5. WorkIng of dispenser shall be interlinked with VRS function@'
Online system shall be deuetoped within 06 months to monitor
statIn of operation of VRS. In case of nonoperation of VRS2 the
same shall be autonultt£atty reported to concerned OMC. VRS
shall be brought into operation immediateIY within 24 hn and m

any case within 72 hrs failing which sale of MS shaH be stopped
from the fueling station. Proper records of operation of VRS shall
be maintained.

6 Work zone monitoring for Total voc and Benzene shall be
conducted by OM(.--'s for petrvt pumps selling more than 300 KU

5
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month and more than 10 lakh population (in first phase) by
E(P)Act 1986 approued tabs once in a year to check compliance
with OSHA nonns (Time-Weighted Average) and repOTt shall be
submitted to SPCB. In addition, pilot study shaLL be (x)ruiu£ted by

C)MCs through expert institutions for online monitor@ of VC)Cs.

E. Ground water and soil quality monitoring within petrol pump
selling more than 300 KL/ month and more than IO lakh popJlatbn
shatl be conducted by OMCs once in tIvo years through E(P)Act,
1 986 approued labs for the following parameters from the nearestsource and report submitted to SPCB.

Permissible limit
r

o

2 BrEX
'drocarbons

PermissibLe limit
600 '1

Benzene- 950 Pg/ 1

Toluene- 300 pg/l

iii , Xylenes

a. o-xylene- 350pg/ 1

b. m & p- xylene- 200pg/l

1400 P///1

Methyl tertiary butyl ether 13 pp r\

0.0001 pg/l

Enforcement agencies including SPCB can collect samples in and
around petrol pump to check contarrthLation.

P. Measures for protection of Worker's Health

i . All workers engaged at retail outlets may be couered under OM-C
dealers shall implement the personal protectiue equipment (PPE)

per labor laws.

2. EC (Infonnation Education Communication) activities should be
organized by OMC deaLers for workers at regular interuab in
order to sensitize them about harmful impacts of VOC emissions.

G. Audit of aZt protection measures and monitoring sgstem
implemented at petrol pumps:

PESO shall conduct audit of tanks and fuel equiprnent inctudbrg
pipes> oue7Dll protection equipment and alarm system on annual
basis and maintain records.

H. Siting criteria of Retail Outlets:

In case of siting criteria for petrol pumps new Retail Outlets shall
not be located within a radial distance of 50 met2rs (from pa point/

dispensing units/ vent pipe whichever is nearest) from schools,
hospitaLs (10 beds and abc)ue) and residential areas designated as
pef local laws. In case of cortstraints in prouiding 50 meters
distance, the retail outlet shall implernertt additional safety
measures as prescribed by PESO. In no case the distance between

6
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new retaa outLet from schooisJ hospitals (10 beds and above) and
residential area designated cm per local laws shaLI be less than 30

meters. No hQh teruk)n Zine shalt pms Ob'er the retail outlet

These gu&iehnes are supplementary to all existing reZet/ant Rules,
Guidelines, Orders etc.

7. It is a.gued by the learned counsel for the CPCB that certain directions

were issued in the matter of Suresh Mandaloi Vs. State of M.P & Ors'

(O.A. No. 61 of 2019 (CZ) and direcdons was issued to CPCB and MoEF

& cc to submit the report with regard to the minimum distance &>nn

water bodies to the petrol pump and the matter was referred to the

Expert Committee and the draft gpidehnes for implementation in case of

petrol pumps near water bodies were prepared The Widelines also

speciB, the groundwater and soil sampling protocol, frequenqY of sample
co11ection and ale prescribed parameters and scEeening values to be

adopted. The sune monitoring protocol and parameters/ values (except

for monitoring frequency) need to be adopted for petrol pumps covered

under the guidelines dated JanuarY 071 2020' These draft Wldehnes

were pla(.-.ed in public domain for seeking comments/suggestions from

public and concerned stakeholders These were reviewed bY the Expert

Committee and the gpidelines have been finalized and are herebY issued

as addendum to the earlier CPCB Guidelines dated JanuarY 07, 2020

for implementation by concerned stakeholders.

8 ADDEfNDUM IT) GUIDEIJNES FOR SETTING UP OF NEW PETROL

PUMPS

The Hon'ble NGT ade ordeTS dated 23.07-2020 and 09' IO-2020, tn

the matter or Suresh Mandak)i Vs. State of M. P. & Ors- (O.A. No. 61

of 2019 (CZ)), directed MoEF&CC and CPCB to submit a rep07t uith

regard to the minimum distance from water bodies to the petrol

pImp.

The matter was subsequentIY Fefened to the Expett Com7mttee

constituted by CPCB earlier in the matter of guidelines for setting UP

7
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of new petrol pumps and the foLlowing addendum guideLines (tO

guideLines dated 07.01.2020) have been Pruaised for

implementation in cxzse of petrol pumps near water bodies:

a) AIL the surface water bodies irrespectiue of utility shall be

protected from any possibLe contamination. These incLude takes>

ponds, streams, rtuers, wetlands, canals and creeks, as per reuertue

records. Retail Outlets shall not be located within a distance of 50

meters from the nearest point of water bodies. In case of streams

and rivers, the distance shall be considered from floodway. In case

Foodu;aY is not deBned, the distance shaLI be considered from $rm

banks/ edge of river. The siting criterion is to be implemertted for an

new petrol pumps where construction by OM(_'s starts post the

issuance of these guidelines.

b) Retail outlets coming within 50 meter to 100 meter from the

nearest point of surface water body shall haue secondary

containment by way of double waIted tanks or concrete protection

waILs around Underground Storage Tank (usr).

c) Groundwater and soil quality monitoring near the prembes of fuel

retail outlets shaLL be conducted by OM(_'s once a year through E (P)

Act 1986 approt;ed labs or labs with national/ international

accreditation. The monitoring shaLL be done for those Fuel Retail

Outlets which are located within IOO meter }om the nearest point of

surface water bodies. These shall be appLicable to all petrol pumps1

regardless of the date of establishment. In case of any ctarifuatbn

and/ or dVBcutty in obtaining samples for groundwater arId soa

quaLitY monitortngl OMCs may seek assistance of local

administration/ SPCB/ PCC/ CGWB. Protocol for soil and

groundwater monitoring is annexed as Armexure-l.

ci) Grourtcitz/ater and soil quality monitoring shaLI also be conducted

bY OMCs before instaLlation of the new fuel retail outlet, for those

retail outlets coming up within 100 meter from the nearest point of

surface water bodies.

8
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Sr No Parameter gablesScreeni
Total petroleum hydrocarbonsI O. 6Tng/ L

(Cl O-C40

BTEX i Benzene- O.OImg/ L2
ii. Toluene- o.7mg/ L
iit XyLene-0.51 1/L

13Uq/ IMethyl TI Butyl Ether3 n
4 Total PAH 0.0001 F//

NOTE: These guidelines are supplementary to all existing relevant

Rules, Guidelines, Orders, NotifIcations such as Wetlands

(Conseruation and Management) Rules, 2017, Coastal Regulation

Zone (CRZ),NotifIcation, 2011 etc. The other measures, prescribed in

CPCB guidelines for setting up of new petrol pumps dated

07.01.2020, for containment and treatment of spiltages, check on

teakages from USTs, treatment and disposal of sludge remoued from

underground tanks during cleaning, measures for protection of

workers' heaLth, audit of an protection measures and monitoring

system impLemented at petrol pumps, shall aZso apply to the fuel

retail outlets falling in the criteria specifIed aboue.

Monitoring protocol specifying the prescribed parameters and

screening uatues annexed with these guideLines (other than the

monitoring frequency), shall aZso be adopted for those retail outlets

where CPCB guidelines dated 07.01.2020 are applicable.

These guidelines shall be reuiewed from time to time.

Protocol for monItoring quality oJ soil and groundwater near

the premises of fuel retail outlets

SampLes of groundwater being used for drinking purposes shall be

coLLected from at Least three different directions with reference to the

retail outLet. The sampling point should be preferably within 50m

distance from the underground storage tank location at the retail

outlet. The samples shall be anaLysed for the following parameters:

Further, soil sample shall be collected from a borehole within the

premises of the fuel retail outlet adjacent to the Underground

Storage Tank (UST) pit. The depth of bore hole should be up to 1 m

9

224



I
+

beLow the bottom of the storage tank level Soil samples shall be

anaLysed for the foLlowing parameters:

mr tarameteT Screening
50foTotal petroleum hydrocarbons

)A
Benzene
Toluene
Xutene

ri EtherMethul
Total PAH

Ground water and soil quality monitoring shall be conducted by

OMCs once a year through E (P) Act, 1986 approved Labs or tabs

with national/ international accreditation and the reports are to be

submitted to SPCB. The soil monitoring shall be done in $rst six

months whiLe groundwater monitoring shall be done in the next six

months.

In case of exceedance of screening by any parameter, or in case of
leakage resulting in soil/ groundwater contamination, the

measures/ steps as prescribed in the guidelines for setting up of

petrol pumps dated 07.01.2020 shall be taken up. Assessment and

remediation shall be carrLed out as per the guideLines issued by

MoEF & CC and CPCB

9. Learned counsel for the Respondent No. 4 has argued that present

Original Application has not been filed bona fide and is entirely

motivated to advance the personal agenda of the Applicant. The subject

NOC dated 08.02.2022 for the subject petrol was assailed earlier in

another OA no. 29/2022 (CZ) titled “Manoj Kumar Namdev v. State of

MP & Ors”, which was withdrawn vide an order dated 04.07.2022. the

said OA was filed by an employee of a competing petrol pump in the

same area where subject petrol pump in present OA is situated. The

present OA has been filed by the brother of the owner of the competing

petrol pump, Mr. Hardeep Kumar Arora. Mr. Hardeep Kumar Arora is

the owner of the competing petrol pump and owner of a parcel of land

10
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in Survey no. 435, wherein the subject petrol pump is being

constructed, hence the present OA has been filed for harassing the

Answering respondent. The Applicant and his brother Mr. Hardeep

Kumar Arora have also filed a complaint with the District Collector on

the smile issue as raised in the present OA. The relationship between

the Applicant and Mr. Hardeep Kumar Arora is evident from the

Madhya Pradesh computerized land records.

10. It is further argued that the guidelines dated 16.08.2021 prescribe

that retail outlets shall not be located within a distance of 50 meters

from the nearest point of the water body. It is also provided therein

that siting criteria is to be implemented for all new petrol pumps where

construction starts post the issuance of these Guidelines. It is

submitted that in the Guidelines dated 07.01.2020, the distance for the

purpose of siting criteria is calculated from the fill points/dispensing

unit/vent pipe nearest to the school, hospital and residential area

designated as per local laws. It is submitted that the Guidelines dated

16.08.202 1 are an "addendum" to the Guidelines dated 07.01.2020 and

therefore it stands to reason that the distance of the water body as well

has to be calculated from the nearest point of water body till the fill

points/ dispensing unit/vent pipe. It is submitted that the said distance

is more than 50 meters. This is evident from the certificate of the

Patwari of the Tehsil dated 11.05.2022, certi&ing that the distance of

the waterlogged Jail Talab is 51.5 meters from the underground tank of

the subject petrol pump. Further, it is submitted that the Answering

Respondent had made an application to the District Magistrate for the

approval of its revised plan outlay for making the subject petrol pump

more convenient for the movement of consumers. In response to the

said Application, the District Magistrate has issued a Letter dated

21.07.2022 to the Answering Respondent. Vide the said latter, the

District Magistrate was of the view that no NOC appears to be required

for amending the outlay of the pump as the survey number remains
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unchanged and changes in the plan outlay of the subject petrol pump

was caIIied out in the same area for the convenience of the people. The

second contention of the Applicant is that the subject petrol pump is

situated wittan 50 meters of residential areas. It is submitted that as

per the siting criteria prescribed in the Guidelines dated 07.01.2020, a

petrol pump can be situated within a distance of 50 meters but not less

than 30 meters from residential areas, provided the retail outlet

implements additional safety measures as prescribed by the Petroleum

& Explosives Safety Organization ("PESO"), and that the distance

between the fill points/dispensing unit/vent pipe is more than 30

meters. It is submitted that the SDA drawing of the petrol pump shows

the distance from the fill points till the boundary wall which is as

under:

North- 8.265 m
South- 18.375 m
East- 19.195 m
West- 20.576 m

11. As per the Applicant, as shown in the Google map produced at
Anne>cure A-5 to the present OA, the distance between the residential

area uld the boundary of the petrol pump is 35.81 m. Thus, the

dismrce from the fill point till the residence is more than 3C)m.

12. Further, as per the measurements carried out by the Answering

Respondent, the distance between the south boundary wall of the petrol

pump mld the residence is 2'+m. It is further submitted that PESO \,'ide

letter dated 09.11.2021 has granted approval to the Answering

Respondent for the subject petrol pump. The said approval is testimony
to the fact that the same has been granted pursuant to the Safety and

Test Certificate as required under Rules 130 and 126 of the Petroleum

Rules, 2002 issued by the competent person approved by CCR, Nagpur.

Thus, since all the safety measures as prescribed by PESO have been

adhered to, the petrol pump can be situated within a distance of 50

meters from residential areas, in accordance with law.
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13. The third contention of the Applicant is that Public Works

Department (’'PWD") in its NOC dated 23.12.2021 has stipulated a
condition that a distance of 40 meters has to be left from the center of

the road in front of the petrol pump till the boundary of the petrol

pump. Firstly, this is not an environmental issue and cannot be raised

before this Hon'ble Tribunal. Furthermore, the said road has been

wrongly mentioned as a National Highway in the said letter of PWD. The

Answering Respondent had taken the necessary steps for the correction

of the same. Accordingly, therefore, a letter dated IO.05.2022 was

issued by the PWD, National Highway division stating that Jail Tank

road, Mungawali does not come under its purview. The said road is a

city road as is evident from the map produced by the Applicant itself at

Annexure A-5 of the present OA. As per the applicable rules and

regulations, a distance of 15 meters from the centre of the city road has

to be maintained from the retail outlet. The Department of Town and

Country Planning vide its letter dated 07.12.2021 has in fact while

granting its NOC directed that a distance of 15 meters be maintained

from the Centre of the road. Further, vide letter dated 20.05.2022, after

taking note of the fact that the concerned road does not fall within the

purview of National High way Division, and is part of the city, the
District Magistrate withdrew the earlier NOC dated 23.12.2021 and

permitted construction after leaving out government land, if any.

14. After filing of this application the Tribunal constituted a Committee

and directed to submit the factual and action taken report and the

Joint Committee visited the site and submitted the report as follows:

Preutous complaInts and court case in the same matter: During the

inspection and interaction with the project proponent and offIcials of ZocaZ
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adminstration, it has come to the knowLedge that the same type of

complaint was receiueci in various time interuats. The chronology of the

earlier complaints and its disposal as given below :

1. Sh Ra}cesh Kurrtar Arora submitted the written complaint to
collector ofPce at Ashoknagar in January 2022 regarding
irregularity of land record of suruey no. 435 and 416 and
request for enquiry. In furtherance of the same Tahsitdar,
MurtgaoU caI I led out inspection in presence of appLicant and
submitted the report on dated 31.1.2022. According to report
there is no irreguLarity in land record and all the allegation
made by the applicant is baseless.

2. Sh Rakesh Kumar Atom again submitted the written complaint
to the ofBce of the Chief Minister, MP in February, 2022 on the
same matter and requested another enquiry. In furtherance of
the matter Tahsitdar, Mungaoti carried out another inspection
and submitted the report to CoLLector on dated 15.7.2022 and
again inspection report state that there is no irregularity in land
record and nothing objectionable was obserued. The report atso
states that in spite of calling, the complainant was willfully not
reaching the site and it seems it is business competition
between them.

3. A local resident Sh Manoj Kumar Namdev aZso filed a case on
12.4,2022 before Hon'b te NGT Central Bench, Bhopal through
OA No. 29/ 2022 "Manoj Kumar Namdeu Vs M P Gouernment
and Ors" regarding siting criteria of the petrol pump on same
matter but after three hearing appLicant withdraw the case on
4.7.2022

Back Ground of present case in brief:

The present OA,No.55/2022 has been fIled before the Hon'bte NGT
by Sha Rakesh Arom and others, grieuance is regarding the
Establishment of a petrol pump near the water body in Mungaoh
(Jail TaLab) and residential area which is alleged to be against
norms prouided by the Central Pollution Control Board.

To better coordination in the investigation, the applicant Shri.
Rakes it Arora had been contacted on his mobiLe before the
inspection and requested to accompany the visit and show the
locations and points of uiolations as mentioned in the petition but
neither he nor his representative was present at the spot during the
committee visit. The relevant issue aZso discussed with Sh. Aziz
Khan Project Proponent of the petrol pump.

The main issues raised in the petition by the applicant are as
given below:

I. Non-compliance of the citing criteria as prescribed by the

Central Pollution Control Board especially distance from
nearest residential coLony and water body and te. Jail
Talab.

2. Distance is inadequate from the center of the road as
mentioned in NOC granted by PWD.
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The committee made the following observation during site visit on
the aboue mentioned issues:-

ISSUE 1 - Non-compliance of the citIng criteria as prescribed
by the Central PollutIon Control Board especialjy dIstance
from nearest water body i.e. Jail Talab.

It is humbly submitted that, as per CPCB guidelines for a petroleum

outlet, the potential points for chances of pollution are, the position

of fuel dispensing points, uent pipes and fllt point. As per CPCB
once memorandum dated 16.8.2021 retail outlet shell not be

located within the distance of 50 meter from the nearest water
body. The retail outlet coming within 50 meter to 100 meter from

the nearest point of water body shell halle secondary containment

by way of double waLLed tanks or concrete protection walls around

Underground Storage Tank

It is submitted further that, the distance measurements were taken
in the presence of the committee members and other ojpciats, and
the distances mere con$rmed. As informed by Tahsildar of area
due to flood condition in the nearby area the present water of Jail
TaLab is near to maximum storage level. The geo-coordinate

location of the proposed site was measured as foLlows:

Latitude 24.24'47.95'IV
Longitude –78.05 '3 1.61'E

As the mail contention of the petition is reLated to distance of petrol

pump from nearest water body. To measure the distance with
utmost accuracy the committee used digital as bLeU as manual

method. The Differential Global Positioning System (DGPS) is the

latest technology used in Land surueying equipment and same was

used. It is the enhanced uersion of GPS.

The aerial distance measured manuaLly from nearest edge of water
body (Jail TaLab) to nearest fuel Dispensing point and obserued
52.OO meter. At the same point distance measured by speciBc

instrument ie. DGPS machine at two points and measured
distance was observed 51.1191 meter and 55.7770 meter. The
report generated by DGPS machine is encLosed as Annexure-V

The Patwari of Hallca No. 25 of district Mungao li was also issued a

certi$cated on 11.5.2022 regarding the distance of Jail Talab and
proposed petrol pump and certiBed that the distance is 51.5 meter.
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dIL 1

It was obserued that another three side of the proposed Location in
the 50 meter distance, there is no TNCP or Municipal Corporation

approued residential area, school and hospital existed. Aforesaid

location has obtained PESO approval on 9.11.2021 permission
letter is enclosed as Annexure-VII. Google image of that period was

ueriBed, permanent structure was not there within the 50 mtr
distance of the aforesaid retail outlet plot during that period.

However, near West side of the project one commercial cum
residential structure is urtder-corbstruction.

The Land under question is 0. 104 hectares which falls under the

Khasra numbers 416/ 1/2 of Kasbarenj Tatuka-Mungao ti Distt.
Ashok Nagar and the land are possessed by Shri Aziz Khan. As
informed by project proponent this project was initiated in August
202 1 at that time no permanent structure was existed in 30 meter
range from poLlution potential points.

ISSUE 2 - Distance is inadequate ,from the centre of the road
as mentioned in NOC granted bg FWD.

It is humbly submitted that, during the site inspection, the

proposed site was found to be fItted and Levelled with earth and
boundary wall constructed around the proposed location. No
construction activity was going on at the time of the inspection.

MPPWD issued a reuised NOC to proposed petrol pump on dated
20.5.2022 and mentioned that no permanent constnrction will be

done in the 15 meter distance from the centre of the road. To verify

the status distance was measured from centre of the road upto15
meter and no permanent construction mas obsertled in this range.
However, presently this road is not a part of any National and
State Highway and just use as city sen>ice road. The revised NOC

issued by MPPWD in this regard which is enclosed as Annexure-Ix.

Recommendations and Conclusion

This Joint Committee respectfuLly submits that the distance from
edge of the Jail Talab to potential points for chances of pollution

(fuel dispensing points, oeM pipe position and fIIL point) is aboue 50
meter as per CPCB guideline. There is no permanent construction
observed within the 15 meter distance from centre of the road.
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As the retail outlet comes under 50 meter to 100 meter range from

the nearest point of water body hence to prevent any probable
water contarnination double walled tanks and additionally concrete

protectIon waLLs around Underground Storage Tank must be

prouide.

The retail outlet may install a uapour recoveTy system as per CPCB
guideline to reduce air poLlution and also install an oil water
separator system to prevent any probable water contamination

caused by oil spillage or surface runofF

The committee is of the opinion that all the pollution

preuention/ control measures and leakage/ spillage management as
rnerttioned in the CPCB guideLines dated 07.01.2020 and
16.8.2021 shall be applicabLe and M/s. Reliance BP Mobility

Limited has to strictly comply with them and has to take all efforts

to atLeuiate the apprehensions of pollution corr£roZ at the site. The
project proponent may obtain all necessary permission from

MPPCB at the earliest.

This Joint Committee aZso suggests that, the oil marketing company

may reuiew the site layout if necessary, so that maximum possible

distance can be maintained between the water body and proposed
petrol pump. It is aZso reiterated that additional safety measures if
any prescribed by PESO shall be applicable in the case, apart from

other conditions of CPCB guideLines. The concern authorities may

keep constant vigil during the construction phase of petrol pump
and ensure compLiance the condition given in uarious permission
and NOCs.

15. The Committee has also attached the relevant documents in
support of the report which reveals the previous complaint between the

parties and distance available on the Google photo map.

16. The Applicant has filed an objection to the Joint Committee report

with the contention that there was malice and ill intention of the

members of the Committee and further contended that at the time of

visiting on site and after reaching the site Tehsildar requested the

applicant to reach the site and prior intimation was not provided to the

Applicant. It is further argued that the distance which has been
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measured by the joint committee members was from filling point which

should be from boundary points.

17. In reply thereof, the respondent has submitted that the presence of

the said representative of the Answering Respondent in the Joint
Committee was in accordance with the order of this Hon'ble Tribunal

dated 20.07.2022 in the present OA. If the Applicant was aggrieved by

the said order, an application for recall of the said order or an appeal

against the said order ought to have been preferred. However, by way of

the present objections, the Applicant is in effect preferring an appeal,

which ought not to be per'rnitted. It is settled law that an application

which in its substance is in the nature of a review has to be rejected as

has been held by the Hon'ble Supreme Court in Delhi Administration v

Gurdip Singh Uban, (2000) 7 SCC 296. Infact, the Applicant was also

made part of the Committee but did not take objection to the same. The

presence of one representative of the Answering Respondent amongst a

majority of other committee members cannot by any stretch of

imaginatIon 'influence' the Joint Committee. The directions for

inspectIon of the Project site by this Hon'ble Tribunal vide its order
dated 20.07.2022 was in consequence of the prayers made by the

Applicult in the present OA. However, on the publishing of a Report

that does not support its unsubstantiated allegations, the Applicant is

disputing the veracity of the very report that came to be prepared and

published as a result of its prayers.

18. It is further argued that the Committee has conducted the

inspection in accordulce with all the relevant and applicable Guidelines

being the Guidelines dated 07.01.2020 and the latest Guidelines dated

16.08.2021. The two Guidelines are not exclusive to each other, and the

Guidelines dated 16.08.2021 are an "addendum" to the earlier

Guidelines dated 07.01.2020. Therefore, the Guidelines dated

07.01.2020 has not been superseded by the Guidelines dated

16.08.2021 .
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19. It is further submitted that the dictionary meaning of addendum is

"something that has been added". The rationale behind the introduction

of the new Guidelines whereby the requirement of maintaining a

distance of 50 meters from the water body has been "added" to the

Guidelines dated 07.01.2020, is because the same was never part of the

requirements in the Guidelines dated 07.01.2020. Therefore, the

addendum only covers the issues that were not already considered and

provided for in the Guidelines dated 07.01.2020 and does not

substitute the same. It extends the scope of application of the

Guidelines. Hence, the said addendum dated 16.08.2021 has to be read

with the Guidelines dated 07.01.2020 and the distance of Talab has to

be measured from the fill point. The Applicant contends that the

Committee has malandely shown incorrect distance from the fill point to

Talab as the all point is situated on the west side of the retail outlet and

not on the northeast side as per the layout Plan. It is submitted that

the Joint Committee had inspected the location on 17.08.2022 in the

presence of all stakeholders such as the representatives of the Land
Revenue Department, representatives from CPCB and the Madhya

Pradesh Pollution Control Board. The measurements were made by the

Joint Committee from the nearest point manually as well as by the

DGPS evidences and found the same to be in accordance with the

Guidelines. It is submitted that the presence of representatives of all

the relevant Government authorities is indicative of the fact that the

Guidelines were understood, interpreted, and acted upon correctly by

the Joint Committee. Furthermore, the Guidelines have been published

by the CPCB itself, therefore there could be no better authority to certify

the correctness of the interpretation of any of the provisions in the said

Guidelines. The Applicant further alleges that the area adjacent to the

subject land has residential buildings and the same existed much prior

to the initiation of construction of the subject petrol pump in August

202 1
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20. Relevant report and order has been passed by the revenue

authorities, copy of which has been annexed as Annexure R4/4 and

R4/8 with reply.

21. Learned counsel for the respondent has submitted that in view of

the State of Uttar Pradesh and Ors vs. Uday Education and Welfare

Trust and Am. Etc. etc Civil Appeal Nos. 2407-2412 of 2021, Honl)Ie

Supreme Court of India has considered the luxurious litigations and

directed that while considering the environmental matters and the

credentials and bonaades of litigants are seriously raised and when

entertaining the grievance of such litigants which is likely to adversely

affects the rights of many, it should ensure the bonafides and

credentials of such litigants.

22. The contention of the learned counsel for the applicant is that after

the report of the PWD, the Respondent have to apply for fresh NOC in

light of the notification issued by the CPCB and in reply thereof the

learned counsel for the Respondent has submitted that the addendum

issued from the CPCB shall be read in light of the previous order.

23. The guidelines of citing criteria of retail outlet clearly mentioned

that new retail outlets shall not be located within the radial distance of

50 meters (from fill point/dispensing unit/wind pipe) whichever is

nearest and as per report submitted by the joint committee and patwaH

it is located as per guidelines of the CPCB and there is no violation of

any guidelines or environmental rules, thus the contention of the

Applicant for quashing the NOC issued by the collector is not

maintainable. The orders issued by Collector are in accordance with the

guidelines issued by CPCB and there is no violation of any

environmental rules and guidelines issued by the CPCB, thus relief as

prayed is not maintainable.
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accordingly dismissed.

Ua11DV IBbUXuax UII&BS&BI U IU

Dr. Arun Kumar Vernla, EM

O.A No. 55/2022 (CZ)
PU
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ANNtNV IC -' JJ ’

IS

Office of The Sub Divisional Magistrate, Payal (IJUdhiana)

To,

The Deputy Commissioner,
Ludhiana.

No. 266 Dated: 04/07/2024

Subject. Order passed in OrIgInal AppIIcatIon No. 170 of 2024 (in ref• Gurmall
SIngh Vs PunJab PollutIon Control Board).

Reference: Regarding your office letter No. 12709- 10/MA dated 26/06/2024

Regarding the above subject and the letter under reference, in the above
case, a report was sought regarding the distance from edge of the Sidhwan Canal t?
potential points for chances of pollution (fuel dispensing points, vent pipe position and
fill point).

In this regard, according to Naib Tehsildar PaYal office report letter
number 348 D/K dated 03/07/2024, the opportunity of Khasra No. 22/24/ 1-23/1 village

Deepnagar wu seen by the halka patwari. According to the report, the distance of fuel
dispensing points, vent pipe position and 611 point of the petrol pump located in the said_
Khasra number was measured. According to which the distance from the edge of
Sidhwan Canal to the first heI dispensing point of the petrol pump is about 52.42
meters

The report is hereby submitted for your kind perusal and necessary action
please.

/\

S u b ]:} ;ho n a 1 ][V1[ a g i s U a t e

Payal

Enel No. 267 Dated 04/07/2024

Environmental Engineer, Punjab Pollution Control Board Regional Office-
2, Ludhiana is referred for information and further action regarding their office
reference number 1 434 dated 28/06/2024.

Sub Divisional Magistrate

Payal
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eB3a @ >ka 8fhTie8Z, wfm (©Rrwr)
Office of The Sub Divisional Magistrate, PaYal (l'udhiana)
Email: sdlnpayillM,DaI.coID Phone: 0 1628'276892

vrMl bra RRrH6a.

Bftnrul

aud: ICC IBn fM: OR lol )%»H
Order passed in Orlglna1 Application No. 170 of 2024 tIn ref. Gurmail Singh Vs Punjab PollutIon

Control Board).

bru fte ean eM M 12709-10/QH.e $r3t 26.06.2024 e HdR tVat

kH-

BTW-

ey8R3 feR Wg dVB, Hda g3a Hdd gM: dR f€u Distance from edge of the

Sidhw,„ C,„,1 t, p,t,„ti,1 p,i„t, f„ ,hances of pollution (fuel dispensing paints, vent pipe p'$hiDn and on
point) + HIt at HEe Era, Vat hiRe Ifat aTa Ttl

eli ngd 7rf8u dF,la&c'd -rf€8 et nOde tha Aga 31.8 e/K +d 03/07/202l'

w7) ira dan uzm€g HTm &a 22/24/1-23/1 $tBehr6aHaPvefwr BNFI me WW
883 qIn M HIM On LiU e F„I di,pensing points, vent pipe pasitian and fill paint a SaM
aa fan Ud, Fwd hgv a7,% e 87,eg Ma ,he vM F„,1 di,p„,i,g p,i,ti8dSat83aa 52.42

+itza al

hi:Ide waIt;a d'd<'a aa WIlt & one itI

=rf8al 3£pV12

fir.,1.8.
eHaMgTa

v3,€a=EAaw, daB qvHzdz8agw83atn3a-2. BMaE $ guN eea33
€Mada£8aalb3b $+g28/06/202b en& fBu wwI want vavgfH39Mw nta tI

–vOL –.
@rlbH#$„R8,
-rfEal

6fa

= '; ': )-:-; r:J;{
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eE3a ${ r+BIT $MHdad, yea ( BeThru)
onCe of The Sub Divisional Magistrate I PaYai (LUdhiana)
bmait : $dBUNJd, ff:g!!!dJ,coM Phone: 01628-276892

WEaaIMravRrRK3.
$lbwPI

Aud, Bra:

RH. Order passed in Orlglna1 Appl}caUon No. 170 of 2024 (in ref. GurmaH SIngh Vs PunJab pollutlon

Control Board),

qJTTAT o WU t+ e ea3B eM M 12709.10/T+H.e Mg 26.06.2024 e H&I MsI

9M fd we aq,ty WM tHa Hda gUn dH fBs Distance from edge of the

Sidt,w,„ t,„,1 t, p,t,„ti,1 p,i,t, f„ ,h„ces of pollution <fuel dispensing polnts, vent pipe pasitian and on

point) + IN ne @ aa, Hda bile Iht aT8 ltI
M Nnt aM 3fbnt8e,a UM a BDaz '133 gW 348 e/a ${31 03/07/2021'

W?> ira am traM a VET M 22/24/1-23/1 &beEr?sw a )in efwr Qm MaZe VWW
ea3 warM RB IM aM aU e FUel dispensing points, vent pipe position and fill poInt aPt md

aMI faR H3T@ hw Rd),A e bAre g mB LIu e LM Fuel dispensing point % d Wt mga 52.42

IRa BI

haaz,VaT8aVaVgagbW #§Q88 liII
q-3(\

@rH981tfhnz8e,
-rf981

Rf.#8. 1 eI jn.A. $Bt DId /DtIBOXH
eHUeReyu

qr3TqaE edaHa. aTm WWE de88 eaT mt €a3a'2. eftPlm 6 guN e wn
e$13Ng:88a143b ${a28/06/202b ena RuM wg waBatvavgtfti3 gtor BuBl

Jh.„d.
trIbal €aswV/

', gtj_- Ii ;i;b,i.jh ;;
' E:} 1 IIL- 1+
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Y& vb,Ra
86,d.a bITbrITd W.10.07.2024

Butyl
+

bud R$aT,53, BhHlel
(aU.e mw)

Rv&q
1. @ibiZa +MHZfe, Lr&al

2. vv€a8 fei+dNa. attv UW dat; gaz, $RDryl

7;- 1016 q + 1\ / >;tH.g BM –2£'o6'2l2 \

Order passed in Original Application No. 170 of 2024 (in Ref'

n} ;;ra ; }::=g :pY g&g;EP :a 1; t :);W :TJ; L: 2 4 x}[9[ f!!iIFbIT

eB3B Hb ad M ${a 21.06.2024 e Rfa gBI

P<u...

TOW-

eu8a3 hR ,,rg J@n „M Ljga 8qdqfVv umM MId
d(bHa)d HOtd,e,1 Ht Vt \u,d,dn a6 ed ma ${d 21.06.2024 deOMB dg
web @ IIB aae a9 R8'W omeR On dg aOl

– h,, .,hVg 4W dmX:hTX-W qM fW-' dtd&
Q4.04.2024 d nd at ga}# ug gB fM fg DH dR aTe One;F (Supporting
Documenn) dt nd ed 8 edt dtd ifdt 8 fb NH at aAdaMalaBldp,MMm
09.05.2024 Respondents a tOy >la.Ht.dt 8 O. A No. 55/2022 Central zone

b,.,h Bh9t>al e wan fHI 21.02.2023 f TO Be fhmf/g# A,Tra gHg
navgt dda #'d' nfWt dt fbItaz #3 [bai fkFft fd 9 NH e€3a,5-8nz gl
fgLI'aJ' dtgt net

fbI dUd}{ way fm dIal

HI

Pol lutiorl

AMd,
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IE: :

PUNJA8

WPunjab Pollution Control Board

Ba M,

tHt afirEmaeH- IgV PBmela
ZftP}FBI

&h:

BOW

Order passed in Original Application No. 170 of 2024 ( in ref. Gurmall Singh Vs ,
Punjab Pollution Control Board.). I

wuift t %38 u IIsa dw 1270hro,1>hIt #lit 26.06.2024 t in& leVI

euBw tb8engu waHt+ftw8fVv fb#a#a8fkqzw yjji
tavx tas t& ne 8z8n tiLI ? awga ad 83 fbB H3n3 Siting criteria Fbdu'Fd3
an hpIF a:-

Siting criteria of Retail Outlets: -

(A} A; per CPCB Letter iV.. B-r30rr/r/20r 9-20/AQM/r0802-r0847 dat,d07.01.2020.

sl1:p 1;if :[F o7 bs: t: 1;;f:tIS r::i £ ;I:P):t r;(! (gT;I!I= S: :::C :I coTL!() 1c:it:LEE
From pZZ point/ dispensing units/ vent pipe ;hiche1Ie;-is

:fS?eejb1IS: ::eSaC;I:jf:!!113g := =:riE1c::111 1tear ?oe;:sZ I:=1:: s :aL bI:D : I jEr1L :}
c?onstraintf in providing SO meters dibtunce1 me retail ot;fi; iSa-i f

.I : :

(B)
;uBU?cM aND GUiDE]LiNaDS FOR SETTING up OF NEW PETORL

IS per CRaB ]hatter No' B' 1301 in a019-20/4Qla dated 1 6.08.2021

IIP a et)
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di,tance o/ 50
bodIes. In case
considered from
distance shall be
siting criterion
where
guidelines.

b:e :=S BEfIT1dSI OF) I=t% =it t ::: 1t :f :LeI; r :IIAC:I? Oh==: e : : ::: =1b { 1r;
containment by way o} double walled tanks or concrete protectIOn
walls around iJnderground Storage Tank pST).

dbI&1 1,Tata rIBa ddt qaa Hon’ble National Green TrIbunal, Central Zone Benchl

Bhopal OA No. 55/2022 (CA) tItled as Sh. Rakesh Arora Versus State of MadhYa Pradesh &
Ors orders dated 21.02.2023 d avE t wfM h &a tH d Siting CrIteria of Retial

o„tI,ts ! yan xe6 e w& ng.W'd>adI abIde5 eTdt6 P<,ug6&, nc:d8 Ra ta Stra
feB vfb3 dIn hw #lf+In gt $1 qt 86 fW WMa HI-

1. Non-compliance of the citing crIteria as prescribed by the Central
Pollution Control Board especially distance from nearest resIdentIal

colony and water body and i.e. Jail Talab.
2. Distance is inadequate from the center of the road as mentIoned in NOC

granted by PWD.

WN3 8ndW68n8RMld8 W,E RaTE+B fatwa ga Napa gg
QZaa uII e& SltlngCrlteria of Retail Outlets ya a am Raft #tH dtp fhm ;#. + f+®r'eg a3 hB HmT t-

“Sh. Aziz Khan purchased a land bearing survey number 416/Imin-1/2
admeasurlng 0.104 hectares from one Sh. Ramprasad Kushwaha in the
year 07.08.2018. The aforementioned land is the land in questIon whIch is

located' at a dIstance of hardly 39'35 meters from a nearby water body i.e.I
Jail Talab. After the purchase of the land in questIon, nonnAppllcant no.6
who is the son of non-Applicant no.5 entered Into an agreement wIth non.

Applicant no.4 for settIng up of a reliance Jb-bp mobIlity petrol pump at
the abovementioned land. Thereafter, they have appIIed to the Petroleum

& ExplosIves Safety OrganizatIon (PESO) for approval of the site layouts for
construction of the petrol puMp and on 09.11.2021, duly received the
permissIon to construct the petrol pump at the area in questIon as per the
layout submItted. It is pertinent to poInt here that the permisslt;n granted
bY the PESO expIIcitIY mentIons that other necessarY permIssions from
concerned authorltles shall also be required by the project proponent in
order to legally construct the petrol pump as per the Petroleum Rules.
2002. Thereafter the appIIcatIons for No ObJectIon CertIfIcates were mad;
by the non-AppIIcant no.4 to various departments and subsequdntly after
all the procedural aspects were taken care of, Noc was granted Ly th;
non'Applicant no'1 DlstdalCollector on 08.02.2022. Slmllarlyf the N6(..-b;
MPPWD and T & CP Was accorded on 23.12.2021 and 07.12.202;
respectIvely.
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The contention of the applicant is that the operation of the petrol pump
may harm the water quality of the Jail Talab which is situated in the
Kasberenj Vilalge ofTehsll Mungaoli of district Ashok Nagar and maY cause
Environmental degradation.”

fM eU& National Green Tribunal constituted a joInt committee consIsting Dlstrlct
Collector, Ashok Nagar, one representative from CPCB, one representative from MPPCB and
one representative from RBML with the dIrection to submit the factual and actIon taken

report

“ This JQint Committee respectfully submits that the distance from edge of
the Jail Talab to potential points for chances of pollution (fuel dispensIng
points, vent pipe position and fill point) is above 50 meter as per CPCB
guideline. There is no permanent construction observed within the :15
meter distance from centre of the road.

As the retaII outlet comes under 50 meter to 100 meter range from the
nearest point of water body hence to prevent any probable water
contamination double walled tanks and additionally concrete protection
walls around Underground Storage Tank must be provide.

The retail outlet may install a vapour recovery system as per CPCB
guideIIne to reduce air pollution and also install an oil water separator
system to prevent any probable water contamination caused by oil spillage
or surface runoff.

The committee is of the oi>irlion that all the pollution prevention/control
measures and leakage/spIllage management as mentioned in the CPCB
guidelines dated 07.01.2020 and 16.8.2021 shall be applicable and M/s.
Reliance BP Mobility Limited has to strictly comply with them and has to
take all efforts to alleviate the apprehensions of pollution control at the
site. The project proponent may obtaIn all necessary permissIon from
MPPCB at the earliest.

Thi.s Joint C?mmittee also suggests that, the oil marketing company may
review the site layout if necessary, so that maximum possiite dislan ie ii

: :t::)t ?;i&FT:1; = ==:: 1F 0 : b:1=1: t I ::E:: I t: :p : :s: iT :: ::tT :::: pT; et hp: :\: : : : aJ : : i
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HJIR,Id dt fh eX fh a distance from edge of the SidhWan &
dispensIng points, vent pipe Position in
Pm $$1283.PhB a bOaz $1a aMI

883 dual d !a ga VIi ZTt xa + fb 86 #58 bR>HI&iI\ \
}\
\\

FW), it d adhuatrESyeT
Its869 dg Wd th

ae8n3 dm 242. hmm }m u=fb€ &3 vqw 75 (fIlm and e na
see um dw 22//24/1, 23,1 { 2 Raw u aIm 831a + 1 P& gt
than Bfb R& tre 3ftJ3 t dw vm dt !d §6Tg3T 95 & fI
hOw HTTd +Tr@TPdBa WLM { }add fdI

(distance from edge of the Sldhwan Canal to potentIal points for chances of pollutIon {fuel

dispensIng poInts, vent pipe position and fill point WE Rda) wdIBJI d,a€,a a# '#
”wd Wayne vw eTag Myed ky,dH, added # teRM;
Hal&avava dtgt n Tie al

PP

bR Bd mM {86gdg#d8hHdh3 8de5eqaaad deR Rda

8dte q\Iaa3 u6}Ta1

Mt VB3P2a 011181&II

td 281 '6j2q
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